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SENATE. 

TnunsoAY, February ~3, 1905. 
The Senate met at 11 o'clock a.m. 
Prayer by the Chaplain, Rev. EDwARD E. HALE. 
The Secretary proceeded to read the Journal of y~sterday's 

proceedings, when, on request of Mr. BURRows, and by unani
mous consent, the further reading was dispensed with. · 

The PRESIDENT pro tempore. The Journal will stand ap
proved. 

CUBAN EXPORT AND IMPORT TRADE. 

The PRESIDENT pro tempore laid before the Senate a com
munication from the Secretary of Commerce and Labor, trans
mitting, in response to a resolution of the 20th instant, a state
ment giving certain information as to the import and export 
trade, less specie, between the United States and the island of 
Cuba; which, with the accompanying paper, was referred to_ 
the Committee on Relations with Cuba, and ordered to be 
printed. 

RAILWAY MAIL SERVICE. 

The .PRESIDENT pro tempore laid before the Senate a com
munication from the Postmaster-General, transmittiRg, in re
sponse to a resolu·tion of the 25th ultimo, a statement from the 
Auditor for the Post-Office Department giving the amount paid 
each year to the railway companies for the purpose of carrying 
the United States mails since 1873, etc.; which, with the accom
panying papers, was referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W J. 
BROWNING, its Chief Clerk, announced that the House had passed 
the following bills : 

S. 4782. An act for the conveyance of public lands belonging 
to the United States in the State of New York; 

S. 6314. An act for the relief of certain receivers of public 
moneys, acting as special disbursing agents, in the matter of 
amounts expended by them for per diem fees and mileage of 
witnesses in hearings, which amounts have not been credited 
by the accounting officers of the Treasury Department in the 
settlement of their accounts ; 

S. 7103. An act eonfirming the title of the St Paul, Minneapolis 
and Manitoba Railway Company to certain lands in the State of 
Montana, and for other purposes ; 
. S. 7117. An act establishing that portion of the boundary line 
between the State .of South Dakota and the State of Nebraska 
south of Union County, S. Dak.; and 

S. 7157. An act to amend an act to provide for eliminating 
certain grade crossings on the line of the Baltimore and Poto
mac Railway Company, in the city of Washington, D. C., and 
requiring sa~d company to depress and elevate its tracks, and 
to enable it to relocate parts of its railroad therein, and for 
other purposes, approved February 12, 1901. 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills : 
· H. R. 5498. An act to provide for circuit and district courts 

of the United States at Albany, Ga.; and 
H. R. 1860. An act for the relief of certain enlisted men of 

. the Twentieth Regiment of New York Volunteer Infantry. 
The message further announced that the House had agreed 

to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
bill (H. R. 10558) referring the claim of Hannah S. Crane and 
·others to the Court of Claims. 

- The message also announced that the House had passed the 
following bills and joint resolution; in which it requested the 
concurrence of the Senate : -

H. R. 3628. An act for the relief of Claude B : Alverson ; 
H. R. 15586. An act extending the provisions of section 2301 

of the Revised Statutes of the United States to homestead set
tlers on lands in the State of Minnesota ceded under the act of 
Congress entitled "An act for the relief and civilization of the 
Chippewa Indians in the State of Minnesota," approved Janu-
ary 14, 1889; · ' 

H. R. 16793. An act to amend section 1854 of the Revised 
Statutes of the United States, restricting appointments to office 
of members of the legislative assemblies in Territories; 

H. R. 17580. An act validating certain conveyances of the 
Northern Pacific Railroad Company and the Northern Pacific 
Railway Company; 

H. R. 17861. An act to grant to Charles H. Cornell the right 
to abut a dam across the Niobrara River on the Fort Niobrara 

Military Reservation, Nebr., and to construct and operate a 
trolley or electric-railway line and telegraph and telephone 
lines · across said reservation ; · 1 

H. R. 18637. An act to authorize the city of Buffalo, N. Y., to 
construct a tunnel under ·Lake Erie and Niagara River and to 
·erect and maintain an inlet pier therefrom for the purpose of 
supplying the city of Buffalo with pure water;' 

H. R. 19013. An act to amend an act entitled "An act to 
authorize the board of commissioners for the Connecticut bridge 
and highway district to construct a bridge · across the Con
necticut River at Hartford, in the Stat of Connecticut; and 

H. J. Res. 208. Joint resolution to authorize the President of 
the United States to convey to the foreign governments partici
pating in the Louisiana Purchase Exposition the grateful ap
preciation of the Government and the people of the United 
States. 

The message further announced that the House had dis
agreed to the report of the committee of conference on the dis
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 17473) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1906, 
recedes from its disagreement to the amendment of the Senate 
numbered 1, insists upon its disagreement to the residue of the 
amendments to the said bill, asks a further conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. HULL, Mr. CAPRON, and Mr. HAY man
agers at the conference on the part of the House. 

ENROLLED DILLS SIGNED. 

The message also announce<! that the Speaker of the House 
had signed the following enrolled bills ; and they were thereupon 
signed by the President pro tempore : 

S. 347-9. An act making provision for conveying in fee certain 
public grounds in the city of St. Augustine, Fla., for school pur· 
poses; 

H. R. 659. An act correcting ·the record of Harris Graffen; and 
H. R. 17939. An act relating to the construction of a dam and 

reservoir on the Rio Grande. in New Mexico, for the impound
ing of the flood waters of said river for purposes of irrigation. 

CREDENTIALS. 

Mr. FOSTER of Washington presented the credentials of 
Samuel H. Piles, chosen by the legislature of the State of Wash
ington a Senator from tb~t State for the term beginning March 
4, 1905; which were read and ordered to be filed. 

PETITIONS AND MEMORIALS. 

Mr. QUARLES presented petitions of Badger Lodge, No. 618; 
of Baraboo Lodge, No. 176; of Green Bay Lodge, No. 297; of 
Langlade Lodge, No. 536; of Nemadgi Lodge, No. 290, and of 
Wisconsin Valley Lodge, No. 633, all of the Brotherhood of Lo
comotive Engineers, in the State of Wisconsin, praying for the 
Pl:\SSage of the so-called "employers' liability bill;" which were 
referred to the Committee on Interstate Commerce. 

He also presented memorials of sundry citizens of Fort Atkin
son, Green Valley, Lincoln County, Moon, Portage County, 
Readstown, Stratford, and Stevens Point, all in the State of 
Wisconsin, remonstrating against the enactment of legislation 
requiring certain places of business in the District of Columbia 
to be closed on Sundays; which were referred to the Committee 
on the District of Columbia. 

Mr. GALLINGER presented a petition of sundry citizens of 
Cheshire County, N. H., praying for the enactment of legislation 
to enlarge the powers of the Interstate Commerce Commission ; 
which was referred to the Committee on Interstate Commerce. 

He also presented a petition of Nashua Subdivision, No. 483, 
Brotherhood of Locomotive Engineers, of Nashua, N.H., praying 
for the enactment of legislation to prohibit the employment of 
any man as a locomotive engineer who has not had at least three 
years' experience as a locomotive fireman or one year's experi
ence as a locomotive engineer; which was referred to the Com
mittee on Interstate Commerce. 

Mr. PERKINS presented memorials of sundry citizens of Long 
Beach, Artesia, Norwalk, Los Nietos, Whittier, Austin, National 
City, San Diego, and Riverside, all in the St..'lte of California, 
remonstrating against the enactment of legislation requiring cer
tain places of business in the District of Columbia to be closed on 
Sunday ; which were referred to the Committee on the District 
of Columbia. 

He also presented memorials of sundry citizens · of Watson
ville, Lompoc, San Jose, Clovis, Gilroy, San Ii'rancisco, Hooles
ter, and Los Angeles, all in the State of California, remonstrat- · 
ing against the enactment of legislation to enlarge the powers 
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of the Interstate .Commerce Commission; which were refen·ed to 
the Committee on Interstate Commerce. 

He also presented a resolution adopted by the Richmond Dis
trict Improvement Association, of San Francisco, Cal., com
mending the President for ·his endeavor to secure proper regula
tion of railroad charges ; which was referred to the Committee 
on Interstate Commerce. 

~fr. PLA'l"T _of New York presented petitions of Gardner R. 
Colby Subdivision, No. 311, of Binghamton; of Elmira Subdi
vision, No. 41, of Elmira; of Greenbush Subdivision, No. 59, of 
Rensselaer; of Troy Subdivision, No. 87, of 'Troy ; of United 
Subdivision, No. 292, of Middletown; of J. D. Layney Subdivi
sion, No. 421, of East Buffalo; of J. C. Sibley Subdivision, No. 
"35, of Rochester; of G. M. Hallstead Subdivision, No. 434, of 
"Elmira, and of Silloway Subdivision, No. 418, of Mechanics
ville, all of the Brotherhood of Locomotive Engineers, in the 
State of New York, praying for the enactment of legislation 
prohibiting the employmen4 of any person as a locomotive en
gineer who has not had at least three years' experience as a lo
comotive fireman, or one year's experience as a locomotive en
gineer; which were 1·eferred to the Committee on Interstate 
Commerce. 

Mr. COCKRELL presented sundry petitions of Brookfield 
Subdivision, No. 616, of Brookfield; of Great 'Vestern Subdi
vision, No. 502, of Kansas City; of E. Butler Subdivision, No. 
507, of Monett; of A. B. Youngson Subdivision, No. 4.-87, of St. 
Louis; of Mexico Subdivision, No. 8, of Slater; of Sedalia Sub
division, No. 178, of Jefferson City; of Stanberry Subdivision, 
No. 17, of Stanberry; of Missouri Subdivision, No. 471, of Tren
ton; of Mammoth Springs Subdivision, No. 285, of Thayer; of 
Mizpeth Subdivision, No. 428, of St. Louis ; of Ozark Subdivi
sion, No. 83, of North Springfield; of J. L. Parish Subdivision, 
No. 556, of New Fr3}lklin, and of Bridge and Tunnel Subdivi
sion, No. 327, of St. Louis, all of the Brotherhood of Locomotive 
Engineers, in the State of Missouri, praying for the enactment 
of legislation prohibiting the employment of any man as a loco
motive engineer who has not had at least three years, expe
rience as a locomotive fireman, or one year's experience as a 
locomotive engineer; which were referred to the Committee on 
Interstate Commerce. 

He also presented a memorial of sundry citizens of Hamil
ton, Mo., and a memorial of the Religious Liberty· Burtmu, 
of Takoma Park Station, Washington, D. C., remonstrating 
against the enactment of legislation requiring certain places 
of business in the District of Columbia to be dosed on Sunday ; 
which were referred to the Committee on the District of Co
lumbia. 

1\Ir. BLACKBURN presented a petition of Allingham Subdi
vision, No. 271, Brotherhood of Locomotive Engineers, of Cov
ington, Ky., and a petition of Ludlow Subdivision, No. 603, 
Brotherhood 'Of Locomotive Engineers, of Ludlow, Ky., praying 
for the enactment of legislation to prohibit the employment of 
any man as a locomotive engineer who has not had at least three 
years' experience as a locomotive fireman 'Or one year's expe
rience as a locomotive engineer; which were referred to the 
Committee on Interstate Commerce. 

Mx. KITTREDGE presented the petitions of J. Hepburn and 
112 other citizens of :Madison, of G. W. Rogers and 16 other 
citizens of Winfred, of N. B. Baldwin and 37 other citizens of 
Canton, and of Adam Eisemann and 63 other citizens of Bowdle, 
all in the State of South Dakota, remonstrating against the 
enactment of legislation requiring certain places of business 
.in the District of Columbia to be closed on Sunday; which 
wet·e referred to the Committee on the District of Columbia. 

He also presented the petition of J. F. Halla and 81 other citi
zens of Armour, S. Dak., praying that an appropriation of 
$5,000 be made for sinking artesian .wells at Lake Andes, 
Yankton Indian Reservation, in that State; wbich was referred 
to the Committee on Commerce. 

Mr. DILLINGHAM presented a petition of sundry citizens 
of MHton, Vt., praying for the enactment of legislation pro
viding for governmental supervision of railroads, and for the 
establishment of a parcels-post and post-check currency system ; 
which was referred to the Committee on Post-Offices and Post
Roads. 

He also presented a memorial of sundry citizens of Wood
stock, Vt., remonstrating against the enactment of legislation 
requiring certain places of business in the District of Columbia 
to be closed on Sunday; which was referred to the Committee 
on the District of Columbia. 

1\Ir. HANSBROUGH presented a memorial of sundry citizens 
of Lansford, N. Dak., remonstrating against the enactment of 
legislation requiring certain places of busines~ in the District 

of Columbia to be closed on Sunday; which was referred to the 
Committee on the District of Columbia. 

Mr. WETMORE presented a petition of Providence Subdi
vision, No. 57, Brotherhood of Locomotive Engineers, of Provi
dence, R. I., praying for the enactment of legislation to prohibit 
the employment of any man as a locomotive engineer who has 
not had at least three years' experience as a locomotive fireman 
or one year's experience .as a l~comotive engineer; which was 
referred to the Committee on Interstate Commerce. 

Mr. TALIAFERRO presented a petition of Orange Belt Sub
division, No. 309, Brotherhood of Locomotive Engineers, ot 
Jacksonville, Fla., praying for the enactment of legislation pro
viding for qualifications for locomotive engineers and firemen; 
which was referred to the Committee on Interstate Commerce. 

Mr. PATI'ERSON presented memorials of sundry citizens 
of Merino, Delta, Palisades, Atwood, Canon City, and Paonia, 
all in the State of Colorado, remonstrating against the enact
ment of legislation requiring certain places of business in the 
District of Columbia to be closed on Sunday; which were re
ferred to the Committee on the District of Columbia. 

He also presented petitions of Denver Subdivision, No. 186, 
Brotherhood of Locomotive Engineers, of Denver ; of Silver 
State Subdivision, No. 451, Brotherhood of Locomotive Engi
neers, of ·Denver; of Anchor Subdivision, No, 505, Brotherhood 
of Locomotive Engineers. of La Junta; of Grand Valley Subdi
vision, No. 488, "Brotherhood of Locomotive Engineers, of Grand 
.Junction; of 'Trinidad Subdivision, No. 430, Brotherhood of 
Locomotive Engineers, of Trinidad; of Seven Castles Subdi
vision, No. 515, Brotherhood of Locomotive Engineers, of Ba
salt, and of Golden Circle Subdivision, No. 546, Brotherhood of 
Locomotive Engineers, of Canon City, aU in the State of Colo
rado, pra,ying for the enactment of legislation regulating the 
requir.ements of locomotive engineers and firemen; which were 
referred to the Committee on Interstate Commerce. · 

Mr. STONE presented a memorial of sundry citizens of Ma
rion County, :Mo., and a memorial of sundry citizens of Rock
ville, Mo., remonstrating against the enactment of legislation 
requiring certain -places of bus iness in the District of Columbia 
to be closed on Sunday; which were referred to the Committee 
on the District of Columbia. 

He also presented petitions of Subdivisions Nos. 8, 285, 471, 
83, 556, 428, 327, 502, 487, 507, 17, 173, and 616, of Slater, 
Thayer, Trenton, Springfield, New Franklin, East St. Louis, 
St. Louis, Kansas City, Monett, Stanberry, Jefferson City, and 
Brookfield, all of the Brotherhood of Locomotive Engineers, in 
the State of Missouri, praying for the enactment of legislation 
to prohibit the employment of any man as a locomotive engi
neer who bas not had at least three years' experience as a 
locomotive fireman or one year 's experience as a locomotive 
engineer; which were referred to the Committee on Interstate 
Commerce. . 

Mr. LONG presented memorials of sundl·y citizens of Mitch
ell County, Yates Center, Thayer, Osage County, Elsmore, Har
rington, Greenwood County, Lowe, Rooks County, Logan, and 
Ottawa, all in the State of Kansas, remonstrating against the 
enactment of legislation requiring certain places of business 
in the I)istrict of Columbia to be closed on Sunday ; which 
were referred to the Committee on the District of Columbia. 

Mr. SIMMONS presented a petition of sundry citizens of 
Randolph Comity, N. C., praying for the enactment of legisla
tion authorizing the regulation of railroad rates by the Gov
ernment and for the adoption of a parcels-post and post-check 
curren{!y; whlch was referred to the Committee on Interstate 
Commerce. 

Mr. FRYE presented petitions of Grindstone Subdivision, No. 
588, Brotherhood of Locomotive Engineers, of Houlton; of Ti
conic Subdivision, No. 508, Brotherhood of Locomotive Engi
neers, of Bangor, and of Pleasant River Subdivision, No. 44:0, 
Brotherhood of Locomotive Engineers, of Henderson, all in the 
State of Maine; praying for the enactment of legislation to pro
hibit the employment of any man as a locomotive engineer who 
has not had at least three years' experience as a locomotive 
fireman or one year's experience as a locomotive engineer; 
which were referred to the Coi:nmittee on Interstate Commerce. 

CRIM_INAL AND PAUPER CLASSES. 

Mr. MONEY. I ask to have printed in one book six separate 
documents already in print and the copies of which have been 
exhausted. 'I"hey are recommended by the American Bar Asso
ciation and the International Congress of Criminal Pathology. 
These documents comprise a very valuable and scientific work, 
and I move that they be printed in one volume as a public d(){!U
ment. 

The motion was agreed to. 
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REPORTS OF COMMITTEES. 

Mr. SCOTT, from the Committee on Military ·Affairs, to 
whom was referred the bill ( S. 7254) for the relief of Bert E. 
Barnes, reported it without amendment, and submitted a report 

' thereon. 
Mr. CLARK of Wyoming, from the Committee on Public 

Lands, to whom was refer1·ed the bill (S. 6944) to ·authorize the 
resurvey of certain lands in the State of Wyoming, rt!ported it 

· with amendments, and submitted a report thereon. 
Mr. ALGER. I am directed by the Committee on Military 

'Affairs, to whom was referred the bill ( S. 3736) for the relief 
of certain enlisted men of the Twentieth Regiment of New York 
Volunteer Infantry, to report it adversely, and I move that it 
be postponed indefinitely. · 

Mr. COCKRELl.~. The bill is not reported adversely. It is 
reported back to the Senate, and the committee ask that it be in
definitely postponed because a House bill like it has been re
ported favorably arid is now on the Calendar. 

The PRESIDENT pro tempore. The bill will be indefinitely 
postponed. 

Mr. COCKRET..~L. I am directed by the Committee on Mili
tary Affairs, to whom was referred the bill (S. 6510) for the 
relief of Capt. Frank D. Ely, to report it back and ask that the 
committee be discharged and that the bill be indefinitely post
poned, because we have reported a House bill just like it favor
ably, _and it is on the Calendar. 

The PRESIDENT pro tempore. The bill will be indefinitely 
postponed. 

Mr. COCKRELL. It is not right to have the entry made that 
a bill is reported adversely, and that is why I called attention 
to it. It is not reported adversely, but it is reported back that 
the committee may be discharged and the bill indefinitely post
poned to relieve the committee of it, but it is not an ad:verse 
report. 

Mr. HALE. I am directed by the Committee on Naval Affairs, 
to whom was referred the bill (H. R. 18467) making appro
priations for the naval service for the fiscal year ending June 
30, 1906, and for other purposes, to report it with amendments, 
and I submit a report thereon. I give notice that I shall call 
the bill up for consideration at a very early day. _ 

The PRESIDENT pro tempore. The bill will be placed on 
the Calendar. 

Mr. BURNHAM, from the Committee on Claims, to whom 
was referred the bill (H. R. 4637) authorizing and directing 
the Secretary of the Treasury to pay James L. Anderson the 
sum of $598.28, reported it without amendment, and submitted 
a report thereon. 

Mr. .A.RREN, from the Committee on Claims, to whom was 
referred he bill (H. R. 11664) to reimburse the Illinois Central 
Railroad Company for damage to the union depot at Louis
ville, Ky., by blasting in the Ohio River, reported it without 
amendment, and submitted a report thereon. -

Mr. LODGE, from the Committee on the Philippines, to whom 
was referred the bill · (H. R. 18965) to revise and amend the 
tariff laws of the Philippine Islands, and for other purposes, re
ported it with an amendment. 

Mr. HEYBURN, from the Committee on Mines and Mining, 
to whom was referred the bill ( S. 6975) to amend section 2 of 
an act entitled "An act to extend the coal-land laws to the 
district of Alaska;'' approved June 6, 1900, amended April 28, 
1904, reported it without amendment, and submitted a report 
thereon. 

Mr. FAIRBANKS, from the Committee on Foreign Relations, 
to whom -the subject was referred, reported an amendment pro
posing to appropriate $25,000 to pay William Radcliffe as full 
indemnity for loss of property inflicted in the State of Colorado 
by residents of that State, intended to be proposed to the 'general 
deficiency appropriation bill, and moved that it be printed, and, 
with the accompanying papers, referred to the Committee on 
Appropriations; which was agreed to. 

RAINY RIVER BRIDGE, IN MINNESOTA. 

Mr. BERRY. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 18751) to extend the time 
for the construction of a bridge across Rainy River by the 
International Bridge and Terminal Company, to report it favor
ably without amendment. At the request of the Senator from 
Minnesota [Mr. NELSON], who is anxious that the bill should be 
passed at once, and as it is a very short bill, I ask unanimous 
<:onsent for its .present consideration. 

There being no objection, the Senate as in Committee of the 
Whole proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third tim~, and passed. 

KENNETH .M'.ALPINE. 

Mr. MARTIN. I am directed by the Committee on Nav·al 
Affairs, to whom was referred the bill (S. 6846) to reinstate 
Kenneth McAlpine as a lieutenant in the Navy, to report it 
favorably without amendment, and I ask for the present con
sideration of the bill. 

The Secretary read the bill, as follows : 
Be it enacted, etc., That the President of the United States be, and 

he is hereby, authorized to appoint, by and with the advice and consent 
of the Senate, Kenneth McAlpine a lieutenant on the active list of the 
Navy, to take rank as No. 1 on the list of lieutenants, the said Kenneth · 
McAlpine having served for a period of twenty-five years and ten 
months, from September, 1877, to July, 1903, as an engineer officer in 
the Navy. 

SEc. 2. That the said Kenneth McAlpine shall receive no pay or 
emolument except from the date of his appointment, and that he shall 
be additional to the number of officers prescribed by law for the grade 
of lfeutenant in the Navy, and to any grade to which he may hereafter 
be :promoted. And that for the purpose of computing his pay his lon
gevity shall be considered the same. as if he had never been out of the 
service. 

SEc. 3. That the said Kenneth McAlpine shall perform engineering 
duty only. 

Mr. MALLORY. I should like to inquire if this person is out 
·of the Navy now? 

Mr. MARTIN. He is now out of "' the Navy, but the circum
stances of his discharge from the Navy have been thoroughly 
investigated by the Department, and the Secretary of the NaVY, 
recommends the passage of this bill. 

There being no objection, the bill was considered as in Com
mittee of the ·whole. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

RETURN OF BATTLE FLAGS. 

Mr. ALGER. I am directed by the Committee on Military 
Affairs, to whom was referred the joint resolution (H. J. Res." 
217) to return to the proper authorities certain Union and Con
federate battle flags, to report it favorably without amend
ment, and I ask for its present consideration. 

Mr. HALE. I must object, Mr. President, to anything fur
ther except actual morning business. 

The PRESIDENT pro tempore. The Senator from Maine 
objects to the present consideration of the bill, and it goes to 
the Calendar. 

Mr. HALE subsequently said: I wish to say, in view of the 
merits of the joint resolution reported by the Senator from 
Michigan [Mr. ALGER], which I did not understand as being a 
matter of national importance, I withdraw my objection. 

The PRESIDENT pro tempore. 'l'he joint resolution will be 
read. 

The joint resolution was read, as follows : 
Resolved, etc., That the Secretary of War be, and he , is hereby, 

authorized to deliver to the proper authorities of the respective States 
in which the regiments which bore these colors were organized cer
tain Union and Con!ederate battle flags now in the custody of the 
Wnr Department, for such final disposition as the aforesaid proper 
authorities may determine. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

Tlle joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third ti?le, 
and passed. -

STATUE OF FRANCES E. WILLARD. 

Mr. PLATT of New York, from the Committee on Printing, 
to whom was referred the resolution submitted by Mr. CULLOM 
on the 22d instant, reported favorably thereon; and it was con
sidered by unanimous consent, and agreed to, as follows: 

R esolved by the Senate (the House of Representatives concurring), 
That there be printed and bound of the proceedings in Congress upon 
the acceptance of the statue of the late Frances E. Willard, presented 
by the State of Illinois, 16,500 copies, of which 5,000 shall be for the 
use of the Senate, 10,000 for the use of the House of Representatives, 
and the remaining 1,500 shall be- for the use and distribution by the 
governor of the State of Illinois; and the Secretary of the Treasury is 
hereby directed to have printed an engraving of said statue to accom
pany said proceedings, said engraving to be paid for out of the appro
priation for the Bureau of Engravi~g and Printing. 

BILLS INTRODUCED. 

Mr. SCOTT introduced a bill (S. 7255) for the relief of the 
trustees of the Presbyterian Church at Frenchcreek, W. Va.; 
which was read twice by its title, and referred to the Commit
tee on Claims. 

:Mr. BATE introduced a bill (S. 7256) for the relief of th~ 
estate of Anthony S. Abbay; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Claims. 

Mr. IJONG introduced a bill ( S. 7257) to repeal a part of an 
act making appropriations for the legislative, executive, tUld 
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judiCial expenses of the Government for the fiscal year ending 
June 30, 1905; which was read twice by its title, and referred 
to the Committee on Territories. 

:Mr. BALL introduced a bill (S. 7258) for the relief of the 
contractors for certain monitors; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. TELLER introduced a bill (S. 7259) for the relief of 
George Washington Turner; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. SIMMONS introduced a blll (S. 7260) granting an in
crease of pension to George W. Gearey; which was read twice 
by its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 7261) to authorize the appoint
ment of Acting Asst. Surg. Reuben A. Campbell, United States 
Navy, as an assistant surgeon in the United States Navy; 
which was read twice. by its title, and referred to the Commit
tee on Naval Affairs. 

He also introduced a bill (S. 7262) to amend the act entitled 
"An act to provide for the construGtion of a light-house and 
fog signal at Diamond Shoal, on the coast of North Carolina, at 
Cape Hatteras," approved April 28, 1904; which was read twice 
by its title, and referred to the Committee on Commerce. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. CLARK of Wyoming submitted an amendment proposing 
to increase the appropriation for geological surveys in various 
portions of the United States from $175,000 to $200,000, in
tended to be proposed by him to the sundry civil appropriation 
bill ; which was ordered to be printed, and, with the accompany
ing paper, referred to the Committee on Appropriations. 

1\Ir. ANKENY submitted an amendment providing that one 
first-class battle ship shall be built, subject to the provisions 
heretofore made, on or near the coast of the Pacific Ocean, or 
in the waters connecting therewith, etc., intended to be proposed 
by ·him to the naval appropriation bill; which was referred to 
the Committee on Naval Affairs, and ordered to be printed. 

Mr. BURNHAM 'submitted an amendment proposing to appro
priate $3,500 for purchase and installation of an elevator in the 
customs-house at Portsmouth, N. H., intended to be proposed by 
him to the sundry civil appropriation bill ; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

1\Ir. MALLORY submitted an amendment relative to the im
provement of Fernandina Harbor, intended to be proposed by 
him to the river and harbor appropriation bill ; which was re
ferred to the Committee on Commerce, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
... $40,000 for continuing improvement of Crystal, Anclote, Su

wanee, and Withlacoochee rivers, Florida, intended to be pro
posed by him to the river and harbor appropriation bill; which 
was referred to the Committee on Commerce, and ordered to be 
printed. 

Mr. PETTUS submitted an amendment relative to the pay
ment for damages to the steamer Hikosan Ma·nt, and also for 
payment for damages to the steamer Shi1·ley, intended to be 
proposed by him to the general deficien:cy appropriation bill; 
. which was referred to the Committee on Appropriations, and 
ordered to be printed. 

1\Ir. WETMORE submitted an amendment relative to the 
deepening of the channel to 18 feet of Pawtucket River, in
tended to be proposed by him to the river and harbor appro
priation bill'; which was referred to the Committee on Com
merce, and ordered to be printed. 

1\Ir. DILLINGHAM (for Mr. PRocTOR) submitted an amend
ment proposing to appropriate $6,000 for the purchase of land 
for a drill ground at Fort Ethan Allen, Vt., intended to be 
proposed by him to the sundry civil appropriation bill; which 
was referred to the Committee on Appropriations, and ordered 
to be printed. 

He also (for Mr. PRocToR) submitted an amendment propos
ing to appropriate $19,000 for the enlargement of the military 
post, Fort Ethan Allen, Vt, Intended to be proposed by him to 
the sundry civil appropriation bill ; which was referred to the 
.Committee on Appropriations, and ordered to be printed. 

1\fr. CLAY submitted an amendment providing for the exami
nation and survey of Welles Harbor, Midway Islands, intended 
to be proposed by him to the river and harbor appropriation 
bill; which was referred to the Committee on Commerce, and 
ordered to be printed. 

He also submitted an amendment proposing to increase the 
appropriation for improving the Oconee River, Georgia, from 
$10,000 to $40,000, etc., intended to be proposed by him to the 
river and harbor appropriation bill; which was referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. McENERY submitted an amendment proposing to appro
priate $200,000 to be expended for the Mississippi River Com-

mission during the period of two years in continuing improve
ments a~ .New Orle~s, La., Natchez and Vidalia, l\Iississippi 
and Loms1ana, etc., mtended to be proposed by him to the river 
and harbor appropriation bill; which was referred to the Com-
mittee on Commerc.e, and ordered to be printed. ' 

AMENDMENT TO PUBLIC BUILDINGS BILL. 

Mr. LONG submitted an amendment intended to be proposed 
by him to the bill (H. R. 18973) to increase the limit of cost 
of certain public buildings, to authorize the purchase of sites 
for pu~lic ~uildings, to authorize the erection and completion 
of public bUildings, and for other purposes; which was referred 
to the Committee on Public Buildings and Grounds, and or
dered to be printed .. 

STATUE OF THO:?riAS JEFFERSON. 

. Mr. WETMORE submitted the following concurrent resolu
tion; which was referred to the Committee on the Library: 

Whereas Jefferson M. Levy, a resident of New York, has offered to 
present to the municipality of Angers, the birthplace of David the 
sculptor of ~he statue of '.rhomas Jefferson in the Rotunda of the Capitol 
a cast of said statue, and said municipality has accepted such offer · ' 

Resolved by the Senate (the House of Representatives concurr ing) 
That permission be granted to Jefferson M. Levy to have a cast made: 
at his expense, for presentation by him to the municipality of Angers 
in the Republic of France, of the statue of Thomas Jefferson, in the 
Rotunda of the Capitol, presented to the United States by the late 
Commodore Uriah P. Levy; that said cast be made at such time and in 
such manner as shall be directed by the chairman of the Sen~te and 
House Committees on the Library. 

JUDICIAL DISTRICTS IN WASHINGTON. 

1\I~. SP<?ONJ:J)R. I ~sk unanimous consent for the present 
consideration of the blll (H. R. 2531) to divide Washington 
into two judicial districts. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary, with amendments. 

The first amendment of the Committee on the Judiciary was 
in section 1, page 1, line 3, after the word "That" to insert 
"all that portion of ;f• in the same line, after the na~e ... Wash
ington," to strike out " is divided into judicial districts, which 
shall be called the eastern and western judicial districts of the 
State of Washington. The eastern district" and insert 
"which;" in line 13, after the word " thereof " to strike out 
" The western district includes " and insert " is hereby detached 
from the judicial district of Washington and made a separate 
judicial district, and shall be called ' the eastern district of 
Washington,' and;" and, on page 2, line 4, after the word 
" thereof," to insert " shall hereafter be the western district of 
Washington;" so as to -make the section read: 

That all that portion of the State of Washington which Includes the 
counties of Stevens, Ferry, Okanogan, Chelan, Spokane Lincoln Doug
las, Adams, Franklin, Wallawalla, Garfield, Columbia, Asotin, whitman 
Yakima, Klick_itat, Kittitas, and any and all Indian reservations in one 
or more o! sa1d counties, and such other counties as may be created in 
that portion of the State of Washington lying east of the Cascade 
14ountain!l, with the waters thereof, is hereby detached from the judi~ 
c1al distnct of Washington and made a separate judicial district and 
shall be called "the eastern district of Washington" and the residue 
of said State !'f ~ashington,_ with the waters thereof; shall hereafter be 
the western d1stnct of Washmgton . 

The amendment was agreed to. 
The next amendment was, in section 2, page 2, line 19, after 

the word " shall," to strike out " within their respective juris
dictions in said western judicial district; " so as to read: · 

The district attorney, assistant district attorneys, 'marshal deputy 
marshals, deputy clerks, and referees in bankruptcy resident' in said 
western j?dicial district of. Washington as constituted by this act shall 
continue m office and contmue to be such officers in such wester n dis
trict until the expiration of their respective terms of office as hereto
fore fixed by law, or until their successors shall be duly appointed and 
qualified. 

The amendment was agreed to. 
The next amendment was, in section 6, page 4, line 3, before 

the word "law," to strike out "existing;" in line 5, after the 
word " marshals," to strike out " clerks ; " in the same line 
after the word " districts," to insert " except clerks ; " in line 6: 
before the word " law,'' to strike out " under the provisions of 
existing" and to insert " by ; " and after the word " constituted,'' 
in line 8, to insert " and the clerks for said districts shall re
ceive the same fees and emoluments as are now prescribed by: 
law for the clerks of the circuit and district courts of the north~ 
ern district of California ; " so as to make the section read : 

SEc. 6. That the office of marshal and district attorney in each ot 
said districts, deputy marshals and assistant district attorneys, and all 
other offices authorized by law . and made necessary by the creation of 
said two districts and the provisions of this act , and all vacancies 
created thereby in either of said districts as constituted by this act, 
shall be filled in the manner provided by law. The salaries, pay, fees, 
and allowances of the judges, district attorneys, marshals, and other 
officers in said districts, except clerks, until changed by law, shall be 
the same, respectively, as now fixed by law for such officers in f.tle judi- . 
cial district of Washington as heretofore constituted, and the clerks 
for said districts shall receive the same fees and emoluments as arQ 
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now prescribed by law for the clerks of the circuit and district courts 
of the northern district of California. 

The amendment was agreed to. 
The next amendment was, on page 4, section 7, line 14, before 

tile word "criminal," to strike out "civil and" and to jnsert 
•· except ; " in line 22, before the word " jurisdiction;" to insert 
" to that end; " and in the same line, after the word "jurisdic
tion," to strike out "thereof is hereby transferred to and" and 
to insert " over tile same is hereby ; " on page 5, in the same 
section, line 2, after the word " nature," to strike out " civil 
and " and to insert " except ; " in line 11, after the word " juris
diction," to strike out "thereof" and to insert " over the same; " 
in line 12, after the word ·~hereby," to strike out "transferred 
to and; " and in line 17, before the word " criminal," to strike 
out " both civil and " and to insert " except; " so as to make the 
section read : · 

SEC. 7. That all causes and proceedings of every name and nature, 
except criminal, now pending in the courts of the judicial district of 
Washington as heretofore constituted, whereof the courts of the eastern 
judicial district of Washington · as hereby constituted would have had 
jurisdiction if said district and the courts thereof had been constituted 
when said causes or proceedings were instituted, shall be, and are 
hereby, transferred to and the same shall be proceeded with in the 
eastern judicial district of Washington as hereby constituted, and to 
that end jurisdiction over the same is hereby vested in the com·ts of 
said eastern judici:.tl district, and the records and proceedings therein 
and relating to said proceedings and causes shall be certified and trans
ferred thereto ; and all causes and proceedings of every name and na
ture, except criminal, now pending in the courts of. the judicial district 
of Washington as heretofore constituted, whereof the courts of the 
western judicial district of Washington as hereby constituted would have 
had jurisdiction if said district and the courts thereof had been consti
tuted when said causes or proceedings were instituted, shall be, and are 
hereby, transferred to and the same shall be proceeded with in the 
western judicial district of Washington as hereby constituted, and 
jurisdiction over the same is hereby vested in the courts of said western 
judicial district, and the records and proceedings 'therein and relating 
to said proceedings and causes shall be certified and transferred thereto : 
Provided, That all motions and causes submitted, and all causes and 
proceedings, except criminal, including proceedings in bankruptcy, now 
pending in said judicial district of Washington as heretofore consti
tllted, in which the evidence has been taken in whole or in part before 
the present district judge of the judicial district of Washington as 
heretofore constituted, or taken in whole or in part and submitted and 
passed upon by the said district judge, shall be proceeded with and dis
posed of in said western judicial district ,of Washington as .constituted 
by this act. 

U'he amendment was agreed to. 
The next amendment was, on page 6, after line 21, to strike 

out section 10, as follows: 
SEc. 10. That all prosecutions for crimes or offenses hereafter com

mitted in either of said districts shall be cognizable within the district 
In which committed, and all prosecutions for crimes or offenses com
mitte(\ before the passage of this act in which indictments have not 
been found or proceedings instituted shall be cognizable wlthin the dis
trlct as hereby constituted in which such crimes or offenses were com
mitted. 

And in lieu thereof to insert : · 
SEc. 10. That the State of Washington shall continue as heretofore 

to constitute one judicial district, and the United States circuit court 
and the United States district court for said district are continued in 
existence with all the jurisdiction and powers of each, respectively, for 
the purpose of holding and taking cognizance of criminal causes pend
ing, or which may be hereafter commenced and prosecuted for crimi
nal offenses against the laws of the United States, committed in any 
part of said State previous to the time when this act takes effect, and 
when necessary to obtain indictments, or for the trial of any such case 
or cases, jurors, grand and petit, shall be selected, drawn, and sum
moned from the entire State, and such causes shall be commenced and 
prosecuted in the same manner as if this act had never been passed. 

The amendment was agreed to. . 
The next amendment was, in section 12, page 7, line 22, after 

the word "effect," to strike out "on the 1st day of July, 1905," 
and to insert "from and after its approval by the President;" 
so as to make the section read : · 

SEc. 12. That this act shall take effect from and after its approval 
by the President. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed, and the bill 

to be read a third time. 
The bill was read the third time, and passed. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Public Lands : 

H. R. 3628. An act for · the relief of Claude B. Alverson; 
H. R. 15586. An act extending the provisions of section 2301 

of the Revised Statutes -of the United States to homestead set
tlers on lands in the State of Minnesota, ceded under the act of 
Congress entitled "An act for the relief and civilization of the 
Chippewa Indians in the State of Minnesota," approved January 
14, 1889; and 

H. R. 17580. An act validating certain conveyances of the 
Northern Paci:lic l;tailroad Company and the Northern Pacific 
Railway Company: · 

The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce : 

II. R. 17861. An act to grant to Charles H. Cornell the right 
to abut a dam across the Niobrara River on the Fort Niobrara 
Military Reservation, Nebr., and to construct and operate n, 
trolley or electric railway line and telegraph and telephone lines 
across said reservation; 

H. R. 18637. An act to authorize the city of Buffalo, N. Y., to 
construct a tunnel under Lake Erie and Niagara River and to 
erect and maintain an inlet pier therefrom for the purpose of 
supplying the city of Buffalo with pure water; and 

H; R. 19013. An act to amend an act entitled "An act to au-. 
thorize the board of commissioners for the Connecticut bridge 
and highway district to construct a bridge across the Connecti
cut River at Hartford, in the State of Connecticut. 

H. R. 16793. An act to amend section 1854 of the Revised 
Statutes· of the United States restricting ,appointments to office 
of members of the legislative assemblies in Territories was 
read tWice by its title, and referred to the Committee on Ter
ritories. 

H. J. Res. 208. Joint resolution to authorize the Pres.id€nt of 
the United States to convey to the foreign governments partici
pating in the Louisiana Purchase Exposition the grateful appre
ciation of the Government and the people of the United States 
was read twice by its title, and referred to the Committee on 
Foreign Relations. · 

HANNAH S. CRANE. 

1\fr. STEW ART submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
10558 ) referring the claim of Hannah S. Crane and others to 
the Court of Claims having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows : 

That the House recede from its disagreement to the amend-
ment of the Senate and agree to the same. 

WM. 1\f. STEW ART, 
THOS. S. MARTIN, 
MosEs E. CLAPP, 

Managers at the confe·rence on the part of the Senate. 
JOSEPH v. GRAFF, 
H. M. GOLDFOGLE, 

Managers at the conference on the part of the House. 

The report was agreed to. 
PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 
B. F. BARNES, one of his secretaries, announced that the Presi
dent had approved and signed the following acts: 

On February 20, 1!)05 : 
S. 2193. An act granting a pension to William Penn Mack ; 
S. 2674. An act granting a pension to Ellen Orr; 
S. 3722. An act granting a pension to John \ V. Victor; 
S. 3934. An act granting a pension to Susan E. Bellows ; 
S. 4025. An act granting a pension to l\fary E. Chamberlain; 
S. 4492. An act granting a pension to J oseph lP. Kelly; 
S. 4619. An act granting a pension to Anna L. Bartleson ; 
S. 4775. An act granting a pension to Garetta L. Hodgkins ; 
S. 4886. An act granting pension to l\Iary A. Massey ; 
S. 5316. An act granting a pension to Thomas Pickford; 
S. 5344. An act granting a. pension to Martha T. Hamlin ; 
S. 5499. An act granting a pension to Matilda J. Henderson; 
S. 5518 . . An act granting a pension to Bernard J. Bolder-

mann· 
S. 5G51. An act granting a pension to Georgiunna Eubanks ; 
S. 41. An act granting an increase of pension to Sarah E. 

Gillette; 
S. 139. An act granting an increase of pension to Solomon 

Knight; 
S. 173. An act granting an increase of pension to Jolm G. 

Haskell; 
S. 459. An act granting an increase of pension to William II. 

Trevillian ; · 
S. 1452. An act grantjng an increase of pension to Mahala. 

Forkner; 
S.1560. An act granting an increase of pension to William 

Sweet; 
8.1562. An act granting an increase of pension to Riley W. 

Cavins; · 
S. 1565. An act granting an increase of pension to Samuel N. 

Rockhold; 
S. 1724. An act granting an increase of pension to Sarah F. 

McCune; 
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S. 203i. An act granting a~ increase of pension t_o Henry. w. 
Gay; 

S. 2107. An act granting an increase of pension to Andrew R. 
McCurdy; . 

S. 2240. .An act granting an increase of pension to Samuel B. 
Mann; 

S. 2256. An act granting an ln<:rease of pension to John 
Spriggs; -

S. 2291. An act granting an increase of pension to William 
W. Ro1lins; 

S. 2464. An act granting an increase of pension to Jo·hn 
.Aylers; 

S. 2538. .An act granting an increase of pension to Samuel .A. 
Thomas; · 

S. 2731. An act granting an increase of pension to John R. 
McCullough; 

S. 2977. An act granting an increase of pension to .Andrew J. 
Larrabee· -

S. 2086.' An act granting an increase of , pension to William 
.Barkis; 

S. 3023. An act granting an increase of pension to Sanford 
S. Henderson ; 

S. 3194. An act granting an increase of pension to Stephen 
Gilbert ·; 

S. 3378. An act granting an increase of pension to Jacob B. 
Beck; 

S. 3389. An act granting an increase of pension to Joel Car
penter; 

S. 3392. An act granting an increase of pension to Cyrus N. 
Bradley; _ 

S. 3467. An act granting an increase of pension to Emmory 
.A. Wood; 

S. 3660. An act granting an increase of pension to Mary Oak
ley; 

S. 3662. An act granting an increase of pension to William 
'.A. Wilkins; 

S. 3731. An act granting an increase of pension to A.rthur F. 
McNally; 

S. 3841. An act granting an increase of pension to John 1\f. 
Bigger; 

S. 3897. An act granting an increase of pension to Gabriel .H. 
.Adams; 

S. 3914. An act granting an increase of pension to John W. 
Branch; . 

S. 3953. An act granting an increase of pension to Thomas L. 
Sanborn; 

S. 4073. An act. granting an increase of pension to Comfort 
W. Watson; 
' S. 4101. An act granting an increase of pension to James H. 
Cate; 

S. 4123. An act granting an increase of pension to George 
Simms; 

S. 4128. An act granting an increase of pension to Peter 
Kaufman; 

S. 4214 • .An act granting an increase of pension to Ella M. 
Roberts; 

S. 4215. An act granting an increase of pension to Henry 
Berkstresser ; -

s. 4508. An act granting an increase of pension to John M. 
Bybee; 

s. 4573. An act granting an increase of pension to Mary C. 
~&; . 

S. 4605. .An act granting an increase of pension to Charles R. 
Schmidt; 

S. 4680. An act granting an increase of pension to Samuel T. 
Di&son; . 

s. 4681. An act granting an increase of pension to John B. 
Stubbs; 

S. 4749. An act granting an increase of pension to Martha J. 
Patterson; 

S. 4814. An act granting an increase of pension to .Marcia B. 
Edgerly; , 

s. 4850. An act granting an increase of pension to Sa.rah V. 
Matlack; 

s. 5059. An act granting an increase of pension to Tobias 
Meader; 

s. 5072. An act granting an increase of pension to Samuel A. 
McNeil; 

s. 5157. An act granting an increase of pension to Cellina H. 
Stephens; 

s. 5233. An ·act granting an increase of pension to Susan A. 
Reynolds; 

S. 5234. An act granting an increase of pension to John R. 
Leavens; 

S. 5240. An act granting ·an increase of .pension to - Bugh ~R. 
Barnard; 
- S. 5253. An act granting an increase of pension to Joseph -
Mort; 

· S. 5322. An act granting an increase of pension to Perley B. 
Dickerson; 

S. 5323. .An act granting an increase of pension to William 
Geyser; 

S. 5391. An act granting an increase of pension to Lucretia 
Johnson; 

S. 5392. An act granting an increase of pension to William W . 
Willis; . 

S. 5463. An act granting an increase of pension to John M. C. 
Sowers; 

S. 5539. An act granting an increase of pension to .Albion L. 
Mitchell; 

S. 5577. An act granting an increase of pension to La Fayette 
Smith; 

S. 5669. An act granting an increase of pension to Alexander 
Hay; · 

S. 5705. An act granting a pension to Mary L. Faunt Le Roy ; 
S. 6029. An act granting a pension to Ursula Bayard; 
S. 6134. An act granting a pension to Mary Elizabeth Mc

Claren; 
S. 6289. An act granting a pension to Charles Morris ; 
S. 6438. An act granting a pension to Cyrell Boutiette; --; 

. S. 6550. An act granting a pension to Jane Johns; 
S. 6799 . .An act granting a pension to Ezra Walker .Abbott; 
S. 5813. An act granting an increase of pension to Herbert E. 

Farnsworth ; 
S. 5819. An act granting an increase of pension to Samuel K. 

Lona· ' ' 
S.

0 

5865. An act granting an increase of pension to Foster W. 
Gassett; 

S. 5903. An act granting an increase of pension to Patrick 
Duffy; 

S. 50GO . .An act granting an increase of pension to John .A. 
Sargent; 

S. 5999. An act granting' an increase of pension to William H. 
White ; 

S. 6025. An act granting an increase of pension to Belle K. 
Theaker; 

S. 6026. An act granting an increase of pension to Stephen 
Girard Nichols; 

s. 6042. An act granting an increase of pension to James V. 
Williams; 

S. 6087. An act granting an increase of pension to Salmon S. 
l\fathews; 

S. 6097. An act granting an increase of pension to Thomas M. 
Clark; 

S. 6098. An act granting an increase of pension to Seth Lewis ; 
S. 6115. An act granting an increase of pension to Edmund B. 

Kanada; 
S. 6155. An a~t granting an increase of pension to Matthew 

F. Locke; · 
S. 6171. An act granting an increase of pension to Fannie 0. 

.Avis; 
S. 6174. An act granting an increase of pension to Chlttle 

Chittleson; 
S. 6188: An act granting an increase of pension to William 

Sartwell; 
S. 6218. .An act granting· an increase of pension to .Adam E. 

King; 
S. G224. An act granting an increase of pension to Anna M. 

Benny; 
S. 6344. An act granting an increase of pension to Richard B. 

Dickinson; 
S. 634G. An act granting an increase of pension to Benjamin 

F. Sheppard; 
s. 6348. An act granting an increase of pension to Richard E. 

Hyde; 
S. 6381. An act granting an increase of pension to John 

Hamilton; 
s. 6402: .An act granting an increase of pension to Samuel 

Lewis; 
S. 6414. An act granting an increase of pension to John 

O'Kief; 
S. 6439. An act granting an increase of pension to Thomas 

Conroy; 
S. G444. An act granting an increase of pension to Melkert 

H. Burton; 
S. 6445. An act granting an increase of pension to Lizzie .A. 

Holden; 
S. 6475. An act granting an increase ot pension to Isaac 

Slater; 
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S. 6526. An act granting an increase of pension to Stephen 

'A- Cox;· 
S. 6548. An act granting an increase of pension to Levincy 

.Walker; 
S. 6549. An act granting an increase of pension to Charles 

T. West; 
S. 6553. An act granting an increase of pension to Orlando 

Kennedy; 
S. 6554. An act granting an increase of pension tor Martin 

Gillett; 
S. 6586. An act granting an increase of pension to Laura E. 

.Campbell ; · . , 
S. 6605. An act granting an increase ot pension to Simeon V. 

Sherwood; . 
S. 6654. An act granting an increase of pension to Stephen 

Dampier; 
S. 6699. An act granting an increase of pension to Moses 

Frost; 
S. 6718. An act granting an increase of pension to Nathaniel 

Salg; and 
S. 6728. An act granting an increase of pension to Charles 

.W. Cowing. 
ORDER OF BUSINESS. 

Mr. STEW ART. I hope that there will be no further bills 
called up for passage this morning. 

The PRESIDENT pro tempore. The morning business is .not 
completed. 

.Mr. BURROWS. I understood that unanimous consent was 
given for the consideration of the last bill. 

The PRESIDENT pro tempore. It was. 
1\fr. BURROWS. I should like unanimous consent to con

sider House bill 18728--a very brief bill. It is very important 
that it should be passed at an early day. 

The PRESIDENT pro tempore. The Chair recognizes the 
Senator from Michigan. 

Mr. STEW ART. I shall have to object. 
Mr. BURROWS. Let me say to the Senator--
Mr. STEWART. A great many Senators have bills in charge 

that they desire to can up for passage, and :we will not get any 
appropriation bills through unless we go ahead with them. 

The PRESIDENT pro tempore. The Senator from Nevada 
objects to the request of the Senator from Michigan. 

.Mr. KITTREDGE. I ask unanimous consent for the present 
consideration of the bill (H. R. 16986) to provide for the gov
ernment of the Canal Zone, the construction of the Panama 
Canal, and for other purposes. 

The PRESIDENT pro tempore. The resolution offered by 
tbe Senator from ·Maine [Mr. HALE] comes over from a previous 
day. 

1\fr. PLATT of Connecticut. The Senator from Maine is not 
here. I think that resolution may properly go over. 

The PRESIDENT pro tempore. The Chair is informed that 
the request was that it might lie on the table. 

lUr. PLATT of Connecticut. I wish to say with regard to the 
subject-matter of the resolution that I hope very much such 
an understanding will be arrived at between the managers and 
counsel for the respondent that the trial may be concluded this 
week, unless the Senate itself should take time to consider be
fore voting. 

Mr. KITTREDGE. I ask unanimous consent that the Senate 
proceed to the consideration of the Canal Zone bill. 

Mr. PENROSE. I must object to that request until there is 
some understanding as to what is to be done with the appropria
tion bills. 
· . Mr. SPOONER. I hope the Senator from Pennsylvania will 
not object. This is an exigency bill. The law expires on the 
4th ot March, and it is absolutely necessary that the bill in re
lation to the Canal Zone should get back to the House and 
become a law before the end of the session. 

Mr. PLATT of Connecticut. And apparently the considera
-tion of the bill was about concluded at the time of adjournment 
last evening. 

1\fr. STEW ART. If there can be an agreement maQ.e when 
we will vote on it I will consent, but if we are to spend time 
debating that bill and defer all fl!.e appropriation bills I shall 
have to object ~o its consideration this morning. 

l'tfr. PENROSE. Mr. President, I gave notice two days ago 
that I would call up the Post-Office appropriation bill to-day. I 
now find that I shall have to yield to the Senator from Nevada 
[Mr. STEWART] for the Indian appropriation bill and, in ,all prob-
ability, I shall have to yield to-morrow to the senior Senator 
from Maine [Mr. HALE] for the naval appropriation bill, which 
he has reported this morning. Certainly no more important 
measure is pending before the Senate than the post-ofl.ice appro
priation bill carrying as it does $180,000,000. I should like to 

know ·what is t.he intention of the Senate as to these pressing 
matters before I join in any unanimous-consent agreement . 

1\fr. KITTREDGE. I am reli.a.bly informed that tbe Canal 
Zone bill will pass within a very few minutes if consent is given 
for its consideration. 

Mr. GALLINGER. Within five minutes beyond a doubt. 
Mr. CULLOM. I hope the Senator from Pennsylvania will 

allow the canal bill to go through. 

OOVERNMENT OF CANAL ZONE. 

The PRESIDENT pro tempore. The Senator from South 
Dakota asks unanimous consent that the Senate proceed to the 
consideration of the Canal Zone bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 16986) to 
provide for the government of the Canal Zone, the construction 
of the Panama Canal, and for other purposes. 

The PRESIDENT pro tempore . . The. question is on agreeing 
to the amendment offered by the Senator from Maryland [Mr. 
McCoMAs], on which the yeas and nays were ordered. 

Mr. McCOMAS. Is it in order now to have the roll called and 
end the rna tter? 

M:r. CULLOM. I suggest to the Senator to withdraw the 
amendment. · 

Mr. McCOMAS. The roll was called on agreeing to the 
amendment, but there was not a quornm.; 26 to 12 was the vote, 
Ithi~ . 

Mr. BFJRRY. I ask the Senator to withdraw the amendment. 
1\fr. McCOMAS. Is it not now in order to have the roll called 

and dispose of it? I ask it as a parliamentary question. 
The. PRESIDENT pro tempore. It is in order~ and. the Chair 

will have the roll called. 
Mr. McCOMAS. And without debate? 
Mr. Cl]L.LOM. Is it not in order by unanimous consent to 

withdraw the amendnient? · · 
The PRESIDENT pro tempore. It is by unanimous consent. 

Almost anything can be done by unanimous consent. 
Mr. McOOl\IAS. Is it now the parliamentary situation that 

the roll must be called without further debate, because the lack . 
of a quorum was disclosed on the vote7 Will debate be in order? 

The PRESIDENT pro tempore. Of course debate is in order. 
:Mr. McCOMAS. Then, if that is the case, on account of the 

urgency of the bill now pending, I shall be constrained by the 
situation of the public business to withdraw the amendment. . 

But, Mr. President, I wish in a single sentence to say that 
with a tonnage of 100,000 American shiPs, with 63 steamers and 
300 sailing ships and others, the goods from the factories and the 
crops from the farms ought to be carried in American ships to 
Panama when the American people spend the money in the canal. 
We have done the like in respect to army and navy supplies, and 
the vote shows the temper of the Senate on this question. 

But when there is a purpose to kill it or prolong it, if there be 
such, I am constrained, in the public interest, to withdraw the 
amendment, which I hope will soon be renewed by those who 
remain here, because the Panama Canal question requires that 
it shall be popularized by letting the American people, in Ameri.:. 
can ships, carry the goods when they pay many millions to build 
the canal. · 

The PRESIDENT pro tempore. Then the order by which the 
yeas and nays were called--

Mr. McCOMAS. I will presently withdraw it, as soon as the 
Senator from New Hampshire is heard. 

The PRESIDENT pro tempore. The order demanding the 
yeas and nays will be reconsidered, and the Senator from Mary
land withdraws the amendment 

Mr. McCOMAS. I yield first to the Senator from New 
Hampshire .. 

Mr. GALLINGER. Mr. President, I have no desire to debate 
the matter. I regret exceedingly that the Senate did not in its 
wisdom · see proper to put this amendment on the bill. I think 
it ought to have gone on; but I understand there is to be debate 
ori the subject, and I join with other Senators in desiring to 
have the bill passed. For that reason I coincide with the propo
sition to withdraw the amendment 

Mr. GORMAN. Mr. President--
The PRESIDENT pro tempore. The bill is before the Senate 

as in Committee of the Whole. 
Mr. MORGAN. I offer the following amendment. 
.Mr. GORMAN. I wish to say this <Tnly, that in the discussion 

of this matter I opposed the amendment offered by my colleague, 
first, because it had not been .submitted to the committee which 
considered the bill, and, second, because the most careful exam
ination I could give it in the time allowed convinced me that it 

· was inopportune to present that queStion on this bill, for the 
reason that it would in all probability embarrass the .A.dminis· 
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tration in disposing of a contract which the old railroad com
pany made with the Pacific Steamship Company, and it might 
have embarrassed it to the extent of continuing the monopoly 
which the President, by special order, has required to be abol
ished. 

Mr. ALLISON. Mr. President, I voted against this amend
ment yesterday, seeing then what the Senate seems to see now, 
that it is impossible to give proper consideration to so im
portant an amendment to the bill, and also having faith that 
the President of the United States will deal wisely and faith
fully with the American marii1e. 
. 1\fr. GALLINGER. Mr. President, on that point I desire 
simply to state, in response to the Senator from Iowa, that the 
President of the United States will have very little to do with 
it; that the matter of carrying products to Panama for the pur
poses of the canal will be determined by subordinates in the 
Departments, and that, judging from the past, American ships 
will have a very poor show. 

· Mr. 1\IORG.AN. I offer an amendment to the bill to take the 
place of section 5 of the bill, which bas been stricken out by the 
Senate. 

The PRESIDENT pro tempore. The Senator from Alabama 
offers an amendment, which will be stated. 

The SECRETARY. It is proposed to insert as section 5 the fol
lowing: 

Sxc. 5. That 11 the President, in the exerclse of powers conferred 
upon him by law, shall remove all or any of the members of the Isth
mian Canal Commission, or it any of said offices shall become vacant 
for any cause, no appointments shall be made to fill such vacaneies 
during a recess of Congress: Prov ided, That nothing contained in this 
act or in any other law shall in any wise delay, hinder, or prevent the 
l't·esident in the full exercise of the duty and power to proceed with 
the work of constructing the Panama Canal or in respect of any duty 
or power connected therewith. 

Mr. MORGAN. Mr. President, there is no occasion for hasty 
legislation in Congress on the subject of the isthmian canal. 
It is generally supposed that unless we supply the place .of the 
measure which was passed at the last session of Congress, and 
which will terminate on the 4th of March, by some additional 
legislation we will be at sea, and that the President will have no 
power to conduct the work of the canal. 

For my part. Mr. President, after the Spooner Act was 
passed-and is retained and is still kept alive by the continual 
reference to it by the Congress of the United States and the 
President-and after the Hay-Varilla treaty was ratified and 
we acquired the sovereignty of the Canal Zone, I was willing to 
leave the Canal Zone without any further specific plan of gov
ernment to be institUted by Congress, relying upon the decisions 
of the Supreme Court of the United States in the case of New 
Mexico, which we all recall, and in the case of California, that 
when the Government of the United States, by treaty or other
wise, comes into the occupancy of a new country the President 
of the United States, as the representative of the sovereigntY of 
this land in its political relations, has the right to proceed to 
govern that country in accordance with the laws of nations. 

That was done in New Mexico, it was done in California; 
and in New Mexico it was carried to the extent that a civil and 
<:riminal code of laws was instituted by the officer who com
manded in that Territory at that time, and questions having 
arisen upon the validity of that code of laws the Supreme Court 
of the United States sustained its validity as being within the 
powers of the Government of the United States-! might say of 
the President of the United States as Commander in Chief of 
the Army of the United States. 

Under those decisions and those principles which were estab
lished long before the Supreme Court of the United States rati
fied and reaffirmed them, when we inade provision in advance 
for the acquisition of territory through which the Panama Ca
nal was to be constructed, and provided ways and means for 
its construction, and provided an organization under the control 
of the Isthmian Cana.J Commission for that purpose, we bad 
made all the preliminary arrang~ments that were essential to 
enable the President of the United States to construct that 
canal. We had specially imposed upon him the duty of its con
struction and we had provided the officers through whom he 
might construct it. Then we acquired the title to that zone 
under the Hay-Varilla treaty, and after four months of time 
beyond the date when the money was due we paid the money, 
and Panama surrendered that title into the hands of the United 
States . . 

Many of the nations of the earth, perhaps all the important 
nations of the earth, had confirmed the diplomatic movements 
through which we had acquired: that zone, and there is no na
tion perhaps, except Colombia, that has the right to make any 
objection to our attitude with reference to the canal. 

So the acquisition of that zone is an accomplished fact. That 

zone is a part of the territory of the United States, not for the 
purpose merely of constructing the canal, but for every purpose. 
'Vben it came into the occupancy of the United States under· 
the conditions I have been mentioning, the power to govern it 
was the same as it was in New Mexico and in California and 
under the Louisiana purchase. The Government of the United 
States after the L-ouisiana purchase was laboring under some 
serious doubts as to the constitutionality of that proceeding. 
Congress found itself embarrassed for the want of time to 
enact laws or a scheme of government for the Louisiana pur
chase or any part of it. But they found certain laws in force 
there. They found certain organizations of civil government 
in force there; and they passed a law which gave to the Presi
dent of the United States plenary jurisdiction to govern that 
territory through such insh·umentalities as be might appoint 
during the remainder of that session of C-ongress. 

Now, Mr. President, that act of 1805, which I believe was the 
date of it, was merely affirmatory of the law of nations as it 
existed at that time and as it bas since been frequently . de
cided by the Supreme Court of the United States. That act was 
constitutional ·because it did not undertake to do anything more 
than to confirm on the part of C-ongress authority which the 
laws of nations gave to the President of the United States to 
enter upon and to control that territory. 

When we entered into Panama and paid the $10,000,000 under 
the treaty and got the surrender of possession of the zone, we 
found ourselves precisely in the same legal attitude that the 
people of Louisiana were in, and that the Government of the 
United States was in at the time of the passage of the act to 
which I have just referred. Nevertheless we reaffirmed that 
act and extended its powers to the President. In what we did 
we did not propose to delegate to the President of the United 
States any of the powers of Congress. No lawyer in this body 
who bas any conception of his duty to the country has ever at
tempted to delegate any of the constitutional legislative powers 
of Congress to any other department of the Government, nor 
did that act go to that extent. 

'Ve ·had passed a siinilar act in respect to the Philippines, 
and by this means Congress cleared up doubts and ratified the 
powers that the President and the military governor of the 
Philippines were at that time executing. I notice that Gover
nor Taft, in his exercise of authority and in his writings and 
communications to the Government on that subject, carefully 
avoided the effort to derive any authority from that act of Con
gress for anything that he did in the Philippines. He relied 
upon the laws of nations, which were amply sufficient for th~ 
purpose of doing all that he did there, and I think he acted 
exactly rjght . 

Therefore, :Mr. President, if we should not pass the proposed 
law which is before the Senate at this time the President of 
the United States would simply be relegated to the condition be 
would have been in if we bad never enacted the law of the last 
session of Congress on that subject, and under the Spooner 
law and under the treaty which is the supreme law of the land 
be would find himself possessed of full power to execute the 
will of the country in locating and excavating that canal with:
out any embarrassment I am not quite sure now that it is 
necessary to pass any legislation on the subject, but let the 
President go along as if we bad never attempted to interfere 
j:bere and exercise the powers that were conferred upon him 
by the Spooner law and that treaty, and I believe they are 
ample for the purpose. · 

Now, I wish to refer to the pr.ovisions of the Spooner law t<> 
show bow far we, by anticipation, bad arranged for the gov:
ernment of this zone-not so much for the government of the 
zone as for the digging of the canal in the zone, which included_, 
of course, the right to govern it. In the second section of thn,t 
act the President is authorized to obtain control on behalf of 
the United States from the Government of Colombia. I make 
no point about that language now. The time for making that 
point has passed entirely, and we have got a perfect title to that 
land. The second section of the act provides : 

That the President is hereby authorized to acquire :from the Republic 
of Colombia, for and on behalf of the United States, upon such terms 

r:r!f~o~a~f diii~Jie~a~gft~b~~· ~;rt:t't:.1 ;;grtre~; ~1~ sJr~ll~; t~n~ld\~~ 
extending from the Caribbean. Sea to the Pacific Ocean, and the right 
to use and dispose of the waters thereon, and to excavate, construct, 
and to perpetually maintain, operate, and protect thereon a canal, of 
such depth and capacity as will ntrord convenient passage of ships of 
the greatest tonnage and draft now in use, from the Caribbean Sea to 
the Pacific Ocean, which control shall include the right to perpetually 
maintain and operate the Panama Railroad, if the ownershl.Q .thereof, 
or a controlling interest therein, shall have been acquired by the 
United States, and also jurisdiction over said strip and the ports at 
the ends thereof to make such pollee and sanitary rules and rejnlla
tions as shall be necessary to preserve order and preserve the public 
health thereon, and to establish such judicial tribunals as may be 
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agreed upon thereon i:ts may be necessary to enforce such rules and 1\Ir. MORGAN. Yes. 
regulations. 1\Ir. SPOONER. The Senator will remember that the pro-

It is impossible to give much expansion by addltional legisla- vision for the Commission was no part of the amendment which 
tion to the powers conferred upon the President in that clause I offered, but was offered on the floor and adopted. 
of the Spooner law. There it stands now fn full force and op- Mr. MORGAN. Mr. _ President, the Senator from Wisconsin 
eration, so that if we were to make no other legislation at all [Mr. SPOONER] devised a very able plan of settlement for this 
we have already provided for the President to exercise all canal question, a very just and a very honorable plan, which 
of these powers, and we would find difficulty in amplifying his at the time I very. much regretted to see loaded down and 
powers beyond the description given in that statute. handicapped by the introduction of this Commission, which, 

I come now, Mr. President, to the machinery through which fr 0 m the beginning, I thought I foresaw, and I now do see, has 
the President was to construct this canal. It was all provided been one of the elements of embarrassment, if not of destruction, 
in advance, and that has not been repealed or changed in any of this work. More than that, this Canal Commission, in my 
way ~ - judgment formed at the time, was run into this bill for the pur-

The President shall cause the said Isthmian Canal Commission to poEe of gaining strength for it. I never could see any other use 
make such surveys as may be necessary for said canal and ha rbors to fm· it. Since that time I have seen many reasons why it should 

_ be made, and in making such surveys and in the consh·uction of said be discontinued. It had no le2:itimate place iri the law. It was 
canal may employ such persons as he may deem necessary, and may ~ 
fix their compensation. one of the devices of legislation oftentimes resorted to, as to 

That is extant as the law, that is the law in force. What which I have no particular criticism, for the purpose of adding 
more power does anybody want to give the President than that? strength to a bill that otherwise would have gone down. 
Then I turn to section 7 : · I quote further : 

SEc. 7. That to enable the President to construct the canal and works The said officers respectively being either upon the acth·e or the re-
appurtenant thereto as provided in this act, there is hereby created tired list of the Army or of the Navy. Said commissioners shall each 
the Isthmian Canal Commission, the same to be composed of seven receive such compensation as the President shall prescribe until the 
members, who shall be nominated and appointed by the President, by same shall have been otherwise fixed by · the Congress. 
and with the ad-vice and consent of the Senate, and who shall serve p "d t "b th t• H can 
until the completion of said canal unless sooner removed by the Presi- Well, the res1 en prescr1 es e compensa IOn. e 
d ent, and one of whom shall be named as the chairman of said Com- put it at $100,000 a year just as easy as he can at $10,000. I 
mission. do not expect him to do such a thing as that, but a very re-

There a complete Commission is organized. It is a body that markable feature of the compensation he has prescribed .. is 
I do not know exactly how to denominate-whether it is a that these gentlemen are to receive a fixed salary of a thousand 
bureau of the Government or whether it is a peculiar body that dollars a month each-$12,000 a year-and they are to be paid 
must consist of seven members, no more and no less, that can a bonus or a reward of $15 a <Jay for every day they consent to 
not act except as a body, and that it holds its tenure during stay on the Isthmus. Considering their readiness for receiving 
good behavior, we · may say. There is only one limitation put bicompensation out of railroad dividends and the like of that, 
upon the tenure of office-that is, until the canal is completed.. I wonder they have not taken their lives in their hands and 
Nobody can remove these gentlemen, or any of them, except stayed there all the time at $15 a. day. But we do not seem to 
the President, and he has full power of removal.. have been able to get them to stay there even with that bonus 

Now here is a case not heretofore provided for....:.......an anoma- of $15 a day. That, I suppose, is on account of the climate. 
lous situation-a· Commission that has no parallel that I know · Mr. OVERMAN. Or the mosquitoes. 
of in the legislation of the country, a Commission upon whom, Mr. MORGAN. Yes, they are probably waiting until the 
as will be seen in a moment, great and unusual powers are mosquitoes are all killed, and I am afraid that will be a good 
conferred. Whether it was the intention of Congress to say long time. [Laughter.] Mosquitoes, Mr. President, have been 
that the Commission should always be full and that they should the invidious enemy and foe of canal work in the Isthmus at 
act as a unit, or whether they are subjected to the democratic Panama for more than a half century. The first mosquitoes 
rule of majority control, is more than I am able to state from we encountered down there were the Mosquito Indians 
this statute or from any precedent that is found in the history [laughter] that Great Britain colonized and set up into a 
of the legislation of the United States. But there it is in the government and opposed us and prevented us from going there 
statute, with that long tenure of office-that uncertain tenure under a sad relaxation of spirit as to our rights .. 
of office-dependent upon good behavior in the President's I will now quote the real cause of embarrassment In the 
estimation, no matter what other people might think about them, Spooner law that the President complains about: 
independent of impeachment and dependent only upon the time 

I · 1 t d. It · •t· rt" 1 1 In addition to the members of said Isthmian Canal Commission, the when the cana IS comp e e IS a post Ion more pa ICU ar Y President Is hereby authorized through said Commission to employ in 
sheltered against any action of Congress than any commission said service any of the engineers of the United States Army at his 
or office that I know of-an office during good behavior and for discretion and likewise to employ any engineers in civil life, at his 
life. I should be very happy, if those gentlemen want to live discretion, and any other persons necessary for the proper and expedi
so long, that their existence shall be protracted until that tious prosecution of said work. 
canal is completed, for every one of them will be fifty years That important function conferred upon the Commissioners 
older than be is to-day before he ever sees its completion. · - is exercised by the President through the Commission; that is, 

I turn now to the powers of the Commission. I . maintain, the employment named, of engineers, laborers, and the like of 
Mr. President, that no power has been given to the Commission that, not detailed from the Army. I never considered that that 
in any sense whatever that imposes the slightest degree of re- provision in this law gave to the Commissioners the right of 
straint upon the power of the President. Others interpret it superintendence or control, but that the President of the United 
differently, and the language is so uncertain that differences of States was to locate and build the canal through the Commis
interpretation are quite reasonable, but there is no power given sion. It is an advisory body and can be made an executive · 
this Commission that overrides the will of the President in my body by direction of the President, as to work in progress in 
judgment.. locating or constructing the canal, but the President has no 

or the sev~n members of said Commission, at least four of them shall right to require them to perform, individually, any work or duty 
be persons learned and skilled in the science of engineering- that is not included in their duty as Commissioners. Their 

That is a qualification that the President and the Senate, of duties as Commissioners can not be parceled out and assigned 
course, must pass upon only when the question of confirmation to them as Commissioners. They comprise a Commission, and 

can only be required by the President to act as Commissioners, 
comes up- It is quite uncertain. whether the Commission can require its 
and of the four, at least one sha:g be an officer of the United States members to perform separate executive duties. There is em· 
Army-

That looked to me like a job when the amendment was barrassing uncertainty, if not danger, in these indefinite- pro· • 
offered- visions. 

The President was to employ them, perhaps, because he did 
and at least one other shall be an officer of the United States Navy. not have time to attend to such matters, and because it was 

I am quite sure that was a job; but as to the army officer, I supposed that, being selected from the body of the country, 
desire to say, :Mr. President, that I have known General Davis they would have a general knowledge of labor in an its con<Ji-

-for ma.riy years and have known him intimatelY:_. His private tions, and of engineers, contractors, aud the like. It is true, 
record corresponds precisely with his public record, which has then, that the President has the discretionary control ef · such 
been one of unfailing duty, great intelligence, firmness, cour- ·matters as employments. He had the right to dismiss anybody 
age, manliness, and wisdom, and when ·J . say it is a job I that they emplo;v-. 
mean--

Mr. SPOONER . . If ~Le Senator will pardon me J"ust a The eompensation of all such .engineers and other persons. employed 
w under this act shall be fixed by said Commission, subject to the approval 

moment-- ot. the President. 

XXXIX-_-197 
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Now, there the Commission move up a step and get the im
portant power of employing and fixing the compensation of 
these employees, subject to the approval of the President. This 
and the power to employ " any other persons necessary " for 
work on the- canal includes constructors. The commissioners 
have no authority at all in any respect or under any conditions 
or circumstances to override the President's power or prescribe 
how he shall exercise it. 

Said Commission shall in n1l matters be_ subject to the direction and 
control of the President, and shall make to the President annually and 
at such other periods as may be required, either by law or by the order 
of the President, full and complete reports, ete. 

Can language broader than that be selected to define the sub
ordination of this Commission to the will of the President? 
f.l'hey "shall in all: matters be subject to the direction and con
trol of the President." They may go on and locate a line of 
canal, but if the President s-ays, •• I am informed by Mr. So-and
so, in whom I have more faith than I have in you, that that 
canal, or that dam, ought not to be located . at that particular 
pl-ace; please strike that out of your programme, and go and 
locate at some other place,'~ they would have. to obey. 

What I am trying to show is that the power of the President 
in air of tfiese cases is absolutely supreme ; that the responsi
bility rests upon him, and can not be shifted under any circum
stances or conditions, and I am glad of that I do not imagine 
.that the President in the least regrets this burdensome trust. 

I )lave now enumerated so far as I know-and I am quite 
sure I am correct about it.-€very power these Commissioners 
possess~ If they should be abolished, what would be in the 
way of' the President of the United States finding a set of men 
not in commission, not playing at legislation and the like of 
that, l:mt doing actual work, to guide, direct, and inform his 
judgment as to what ought to be done? Would not that be 
:mp~e sensible than for the Senate of the United States or the 
Congress of the United States to select the individual men who 
should be employed in this work? 

I regard this Commission .. so far as its judicial, legislative, 
and executive powers are concerned, as being qUite a small mat
ter in this canal legislation. I believe the House is right in 
striking out that handicap, that incubus upon the power of the 
Presid~t, which has no othex effect than merely to confuse 
the President and to retard operations. I believe the. Rouse is 
right about it. In the Senate it has been passed over in a per
functory way~ and n_o vote taken upon the str~ing out of this 
very important measure-section 5 of the House bill-by yeas 
and nays, or by a division. 

We are aware from the debates that come to us from the 
House tbat the leading ground o:f action on this bill is that taken 
in section 5. It is to get r id of that Commission that the House 
has labored anxiously a..:1d earnestly and for a long time in 
getting at the facts in regard to this Commission. I notice 
that they have had hearings there be.fore the Committee on In
terstate and Foreign Commerce day after day, which have. found 
their way into the newspapers. Some of those results were 
stated by the Hon. Mr. MA.J.'l"N in a very able speech, in which 
he expounded this bill in the other House. I would like to make 
a few quotations from that speech in order to show the anxiety 
of the House upon this question, and if the time of the Senate 
.would admit of proper discussion. 

I hope that Senators will examine the statistics and other 
facts stated in that speech before this bill is finally disposed of, 
if there should be a conference of the Houses on this bill. 

Mr. President, I have offered this amendment for the purpose 
of preventing any possible breakdown in this canaL I do not 
want the President of the United States and the party that has 
been sustaining him-I do not speak of politica.l parties; I am 
talking about the gentlemen who are anxious to build the canal 
at Panama, where it can not be built, and have been so anxious 
to remove it from Nicaragua. where it can be built-I want 
them now to understand that there is to be no dropping of this. 
" hot potato " because blame can be laid upon Congress for 
!lot havi.i:Jg made proper provision by law for the conduct of 
this work. I want a canal to be built, if it can be built. I do 
not want one hl.mdred million or two hundred million dollars 
spent upon it uselessly and thrown away. 

If these gentlemen come up against natural obstructions 
there that they can not surmount, it is their duty to ti.lld them 
out, to say so, and let the Government of the United States 
abandon the transisthmian canal or else find some other place 
to build one, at San Bias or Nicaragua or somewhere else. 
,We can not afford to be trifling with this subject and making 
experimen~ after experiment at the enormous cost that is esti
mated, even of one hundred or two. hundred million doltars. We 
want the re ponsibility placed right where we undertook to 
place it at first-upon the President. We want to give him 
every possible power to conduct the work and to have perfect 

control of it; we want to give bim eTeJ.'Y dollar of money that 
he may require; but if he concludes that he can not build it, . 
the Congress of the United States ought not to leave the plea 
in 'his possession or in. his reach that, "You obstructed me by 
putting a Commission here that I can not manage, who set up 
rights and powers that I can not admit, and in the conflict ot 
powers and duties between me and the Commissioners I have 
been unable to do anything. I have had to suspend operations; 
my ideas abont building the canal run in one direr·tion and 
those of the Commissioners run in another.'' I do not want 
to leave that responsibility divided or that power of the Presi
dent in the least degree in question. 

I ask the Secretary to read my amendment, proposed as sec
tion 5. 

'l'he PRESIDENT pro tempore. The Secretary will read 
as requested 

The Secretary read as follows: 
SEC. 5. That it the President. in the exercise of powers <'onferred 

upon him by law, shall remove all or a~ of the members. of the Isth
mian Canal Commiss ion, or if any of sa1d offices shall become vacant 
for any cause, no appointments shall be ma.de to fill such vacancies 
during a recess of Congress : Provided, ·That nothin~ cont ained in t his 
act or in any otber law shall in any wise d.elay, hina.ert or prt:vent the 
President in the full exercise of the duty and power to proceed with 
the work of constructing t he Panama Canal or- in r espect of any duty 
or power connected therewith. 
Mr~ MORGAN. Mr. President, we are not perhaps informed 

officially of all the facts that embarrass the President. I do not 
know that that is necessary; but the Presldent has- sent a mes
sage to Congress, in which he suggests that that Comm.iss1on 
ought to be reduced at least to five, preferably to three, on the 
ground of want of :flexibility. I do not know that I understand 
exactly what ":flexibility" means in that connection--whether 
he would have less trouble in pursuading them to his views or 
in acting without them. But at all events, the President is 
dissatisfied with the Commission. of seven. He has found that 
it will not work, and we all know that it does not work to. the 
advantage of. the canal. :E'ive, he thinks, he might get along 
with, but he would prefer three. I prefer none. Let the Presi· 
dent have all the powers that are conferred. upon him by the 
Spooner law. When we pas ed that law we were not afraid to 
confer powers upon the President, and I would rather risk him 
now than any commission that be could name. There ought to 
be some reasons stated for this situation. 

We have got some members on that Commission who were 
on the previous Commission, and they supposed that they fully 
understood the situation at Panama and advised Congress to the 
present course. The Senate. will indulge me for a few minutes, 
I am quite sure, in recurring to these matters,. as I have been 
compelled to make myself somewhat familiar with th.is question ; 
not altogether so-l am not an engineer, and I have no preten
sions whatever to any engineering skill or knowledge-:but I 
know facts when they are established, and I want to state a few 
of those facts to the Senate. or rather to restate them, in order 
that we may have a fair apprehension of what we are doing. 

When the Spooner law was under discussion we acted upon 
the proposition of the Isthmian Canal Commission, composed of 
very able men-all of tbem able men. That Commission had 
previously on two occasions reported in favor of the Nicaragua 
route. They not only reported in favor of it. but gave full work
ing estimates of the work, estimating every particular branch 
of it.. They made two reports-one. report to President Roose
velt, after he acceded to the Presidency, and the next one before 
that was made to President :McKinley. 

I will not delay the Senate to refer to the action taken by 
either of those Presidents in regard to this matter. The Com
mission h:!d made their. report recommending the Nicaragua 
route to President McKinley and in another report also to Prel3i
dent Roosevelt. They suggested that the proposition was made 
from the New Panama Canal Company that they would drop 
their price-the estimated and appraised price fo-r their prop
erty of $109,000,000-down to $40,000,000 at a single fall, if we 
would accept the bait, take the proposition, swallow the hook,. 
and permit tQem to drag us ashore. Our commiss.ioners, I think, 
were very much deceived by this bauble, this" good trade," as it 
was supposed to be, . which wa.s offered to us, but which I con· 
sider u a gold bdck." I think they were badly deceived about 
it. But, at all events, they called into council a lawyer of the. 
New Panama Canal Company to state to them the law of tho 
situation, and nobody else that I have ever heard of was ad~ 
mltted to that conference. They closed the door behind this 
council, and they came out with the proposition that it was 
$5,000,000 cheaper to build the Panama Canal than it was to 
build the Nicaragua .Canal, and Congress . ('Oncluded it was a 
good opportunity to make $5,000,000 and accepted the proposi· 
tion. 

Now, on what basis was that second report m.a..de? The 
French engineers of the old company and the new company had 
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gone over this ground. The French engineers had concluded to 
abandon the sea-level project as being impracticable, not because 
they could not dig it out with machinery, remove the earth, and 
get down 45 feet below the level of the sea. It was not for that 
reason that the canal plan was changed, but for the reason that 
they did not believe it rested in human power, at any reason
able cost to say the least of it, to control the waters of the 
Chagres River and to prevent that torrential stream from pour
ing its floods into the channel of the canal and destroying it at 
its convenience, and also making the navigation of that chan
nel extremely dangerous. They all said that. 

The French engineers had made surveys, und they had con
cluded to abandon the sea-level canal. It broke old man Lesseps's 
heart and he went to his grave. He did not die because they 
convicted him of a penitentiary offense, but he died because he 
was heartbroken at the ·fact that his scheme, the grand sup
plementary scheme to the Suez Canal, had failed. When he 
died he did not know that he had been convicted of the crime 
of robbing the people of France. 

'J_'hese gentlemen never ran a line a quarter of a mile long on 
that Isthmus. They had a corps of engineers. They were in 
office two years and eight months. During that time they spent 
eighteen days on the Isthmus. They adopted the French canal 
survey, and in the estimate of $40,000,000 that we were to pay 
for that work these surveys were put in at two million and about 
four hundred thousand dollars. 

'.rheir attention was called at the time to the fact that perhaps 
we never would have any use for those plans, but they thought 
it was a just compliment to the French engineers to have them 
paid for. We paid for them. We got them. And when Wal
lace came to test those French SUITeys he threw the whole thing 
away. So he commenced de novo and worked from the ground 
up. And he is now making the necessary surveys for which · we 
have paid $2,400,000. 

Now, upon those surveys, and in connection with them, our 
Commissioners commenced boring holes across what is called a 
geological gulch or valley, a V-shaped valley worn down into 
the rock-a :fissui·e created by an earthquake or some volcanic 
action. It is a long valley, which evidently commences at the 
point where the Chagres River takes its bend after passing 
Samboa and goes out north to the Caribbean Sea. Its course 
before that time was west. 

At that place the Frenchmen had bored holes in the earth, 
and they never got to any solid continuous rock at all. They 
bored a distance of perhaps a mile farther up the stream than 
our men did. Our men found a ridge coming from the right 
and left of the Chagres River, divided by a distance of some
thing over a quarter of a mile, and in the spurs of that ridge 
there jutted out rock, and they concluded that a solid stratum 
of rock was underneath ; that the water had washed off the sur
face, and that by boring between those points they would :find 
a rock foundation for a dam. 

Now they all admit-the French engineers and the American 
engineers, and every other engineer who has ever touched the 
subject-that a dam at that place is the key of the canal; that 
if a dam can not be safely located there there can be no lock 
canal. It is the key. You can not put too much emphasis upon 
that fact. 

Our Isthmian Canal Commission went to boring at Bohio. 
Now, here comes in the story told at that time by the Commis
sioners, but no attention was paid to it When they bored for 
the Conchuda dam on the San Juan River on the Nicaraguan 
route they had diamond drills, and when they drilled down they 
got into the solid rock, and when they struck a bowlder and 
were not satisfied that it was the main body of the rock they 
went through it, and they located the holes that they bored at 
the Conchuda dam in solid rock as the basis and foundation of 
the dam on the San Juan River. 

When they went down to Panama they did not use diamond 
drills. No diamond drill was ever introduced there. 'l'bey 
would run the augers down and when they would . strike a 
bowlder it was accepted as solid rock. They stopped and made 
a report, summing up the results of all these borings across 
the Chagres River between those points of rock. The bor
ings were about 50 or 60 feet apart, and when they got the re
sults together they said that the deepest distance to rock 
across the Cbagres Uiver at that point was 128 feet. They 
made that report I examined every one of them under oath, 
not that I suspected them, but an oath is a mighty good guar
anty of a man's being particular. 

Now, 128 feet was the deepest rock they found. Wallace 
went there on the same ground. He bored down with diamond 
drills, and when be struck a bowlder he went through it, and 
the deepest boring that Wallace made there before he struck 
solid rock is 168 feet, 40 feet deeper than what is stated in the 

report upon which the Senate acted when it adopted the Panama 
route and committed this country to an expenditure of untold 
millions, which our children will live to struggle under after we 
have passed away. · 

If Wallaca had made those borings a lock; canal, with a dam 
at Bohio, would never have been adopted and the Spooner bill 
would never have become a law. 

That was a deception. I do not. say it was a fraud. They 
believed it. No doubt they clid. They are honorable gentle
men, but they had not used the necessary means of ascertaining 
the truth. Senator Harris, who is an engineer, called their atten
tion to it in frequent instances in these reports I have here now, 
but which I will not take the time of the Senate to read. He 
called their attention to the fact that they did not have diamond 
drills there and, therefore, their statements in respect to the . 
depth of the solid rock there were not reliable. They persisted 
that they had ascertained the facts to their entire satisfaction; 
and it was upon those facts that they predicated the conjecture; 
for it was never more than a conjecture, that they could build 
a dam at Bohio that would hold the waters of the Chagres 
River and make a lake 18 miles long, that would surmount 80 
to 90 feet of elevation in Culebra and Emperador cuts and would 
require :five locks, two of them situated one immediately above 
the other to lift 80 feet, 40 feet to the lock, the biggest locks 
ever heard of on this earth. But still they said they could do it. 

'l'here went out an impression, there went out the boast-vain 
it is, and we had better cease our boasting-that there is nothing 
an American engineer can not accomplish. We have seen what 
an American engineer has accomplished, or a body of them, in 
committing the Congress of the United States to a proposition 
that never would hat"e been voted if the truth had been known. 
They have committed us to a tangle of difficulties with which 
we are struggling and floundering to-day, and trying to help 
out all we kno:w how, by changing our statutes to accommodate 
the powers of the President to the work, that he may prosecute 
it with more vigor and effectiveness. I have no doubt that he 
will do all that can be done, and I am for giving him a free hand 
and n.ll the money the people can spare in his desperate :fight 
with the forces of nature. · 

My friend on my left has suggested to me that the time is 
short. Well, our time is very short, but as compared with the 
day on which the canal will be completed it is extremely short 
I am nothing but a plain, common-sense, country-raised man. I 
have had no education of a scientific sort. I did not get enough 
education at school to properly command my mother tongue, but 
I have some common sense and mother wit, and I have no more 
idea that that canal will ever be built at Panama than that I 
can be transformed into an angel and be carried up into the sky. 
The struggle and the wrestle are with nature. The powers of 
nature there interposed are sufficient to prevent it. 

I will call your attention to a fact. I have described this 
geological V that Mr. Wallace has proved to be a hundred and 
eighty-three feet helow the sea level at its bottom, and the en
tire line of borings is yet incomplete. 

The man who bored the holes there a year or two ago sent 
me a report of what had occurred, and with it photograpbs 
and statements of different kinds. At the very bottom of that 
V-that great geologicnl gulch, which is perhaps 20 or 25 miles 
long-he found logs. Then above that he would :find superim
po£ed a layer of clay, then of sand, then of gravel, then of 
bowlders, then of soil-swamp soil-and so on, going through 
and through and through, until he got to the top, the banks of 
the Chagres River running along, on the top of the whole map, 
just as the Mississippi forms banks as it carries its flood waters 
to the sea and the logs along with it. It was formed in the 
same way. That geological gulch has this very peculiar con-
dition. · 

If you were to drive a pipe down through the Capitol grounds 
to the level of the Potomac River, no water would ri se in it 
out of the Potomac River, and the water would not rise and 
fall in that pipe corresponding to the rise and fall of the Po
tomac River, so that when the river was full the pipe would be 
full and when the river was low the pipe would be low. But 
such a test was tried there, at Bohio, and some hundreds of 
yards away from the banks of the Chagres River they drove 
down pipes. Now, for what purpose? To ascertain whether 
or not all of this soil in that geological gulch was permeated 
with water and whether it got its supply of water from the 
Chagres River. When they got their pipes down, they found 
that when there was a rise in the Chagres River the w3.ter in 
the pipe would rise cori-espondingly. When the Chagres River 
would shrink away the water in the pipes would shrink away 
correspondingly. What did that me~? That this whole mass 
of matter-logs, bowlders, clay, sand, gravel, whatever· it might 
be-in this great geological gulC'h had no stratification. 
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Mr. President and gentlemen, there is a mass of matter en~ 
tirely permeated with water, that is water~soaked from the 
Chagres River every day in the year like a sponge, and in the 
dryest season of the year there is more water underground in 
that geological gulch than there is running in the channel of 
the Chagres River. When you put a dam there, the Bohio 
dam-the only place where you can put it-what pressure has 
it to bear in addition to the· :flood tides of the Chagres River, of 
which there is a record that it has risen 46 feet in twelve hours? 
In addition to that, here is this vast mass of water-soaked earth 
pressing against that dam. As a common-sense man, I say it 
does not rest in the power or genius of man to build a dam there 
that will stay. It is like building a dam across one of these 
ice rivers in the North, up in the arctic region. If you put a 
dam there, the river is continually in motion, perhaps going a 
half inch in a year, but the dam goes along with it. You can 
not anchor it. It moves as a common mass. 

You may sit .down and study this proposition, and you can not 
possibly arrive at a conclusion that a dam can be maintained 
at Bohio that will sustain the weight of the Chagres River and 
the necessary flotation of ships through a canal 90 feet, 60 feet, 
or 30 feet above sea level. There is no chance ever to get a 
canal there that will stay unless you dig it down to sea level, 
and then you can not make it stay, because the Chagres River 
will take it away, and what the Chagres River does not take 
away the slidings will. The walls of the canal, from 250 to 300 
feet deep, continually sliding down their masses of earth, wi!l 
cover everything. I will not take the time of the Senate unnec~ 
essarily, but I beg you to read the accounts that come from 
there. Get these statements before the committee of the House 
of Representatives and read. them. See if I am not right about 
it. I can ·not stop to state the information I have on that sub
ject, but it is there. 

There are now at Panama along the line of the canal, covered 
with earth, dump carts and things of that sort which have been 
covered up by the landslides, and the railroad ties and the 
wheels of the dump carts are sticking out like so many bones 
of some great animal. Colonel Ernst testified before the Senate 
committee in March, 1902, as follows : 

The CHAIRMAN. Now, we will turn to Bohlo. When you got there 
·. you say the French had already made borings, but had never touched 

the rock at all, as I understand it. 
Colonel IlJRNST. Not i.n the deep part of the valley. 
The CHAIRMAN. Had they made any borings? 
Colonel IDnNST. The number that they furnished to us was 21. I say 

21. I would like to refresh my memory as to numbers-yes, 21. 
:rhe CHAIBMAN. At Bohio you encountered what all ot you term a 

geological valley. Have you a judgment that you are will~ to express 
In regard to the circumstances under- which that valley onginated, as 
to what caused it? 

Colonel ERNST. I have no theory on the subject. • 
The CHAinMAN. You don't know whether it is a fissure caused by 

some convulsion of nature, or whether it was worked out by the attrl~ 
tion of water? 

Colonel ERNST. No, sir. 
The CHAIRMAN. Most likely it would be by water, would lt not? 
Colonel ERNST. Well, I don't know. The whole country Is volcanic. 

I have a shark's tooth that came out of the Culebra cut 140 teet down. 
The CHAinMAN. Now, it might have been there by some earthquake 

or volcanic action? · 
Colonel ERNST. Yes. I do not know what it is. 
The CHAIRMAN. But it is a very deep, geological valley? 
Colonel ERNST. Yes. . 
The CHAIR!\1AN. And narrow? 
Colonel ERNST. Yes. · 
The CHAI.RMAN. And it is filled up with various strata of material 

that has gone into it. Now, what has carried that material into that 
cut except water? 

I am timid about it ;r repeat my belief that a canal can 
never be built and maintained there, but that will not stop 
me for one moment from voting the money to make the ex
periment. The Congress has decided upon it. The Presi~ 
dent is there under our orders, by his agents, trying to dig the 
canal, and no matter what wrong has been done, or may come 
hereafter, makes no difference with respect to our duty. My 
duty is to vote every dollar needed or required, and to give the 
President of the United States all the powers that are necessary 
in order that this work may be carried on. 

Mr. President, there is a great deal in my recollection of this 
subject which to me is ·very bitter indeed, not that I ever pr~ 
tended to set up my judgment against any other informed per
son; but when all the engineers who have ever surveyed the 
Nicaragua route have pronounced in favor of it as a practicable, 
feasible, certain scheme, in a healthful country, a beautifur coun
try, where the .Alnlighty has placed the water to supply the 
canal on the crest and we have nothing to do but let it down 
from. either side--when conditions of that sort are presented I 
can not understand what reasons influence men to give up such 
a route and go to a place where there is not~ng stronger than 
a mere probability, and when the difficulties we have to en~ 
counter atY) stronger than the strongest assurances of success. 
It has been to me a source of regret that there has been a want 

of time amongst these gt·eat men by whom I am surrounded to 
sit down and study out this proposition according to the testi~ 
mony of the best engineers in the world and come to a satisfac
tory decision. 

But, Mr. President, there has been a great deal of pressure 
about this matter.. I want to say to this honorable Senate now 
that I hold myself ready, whenever a proper time and proper 
occasion may present, to establish, as I am sure I can do to 
the satisfaction of any reasonable man, the fact that the propo
sition to carry the canal to Panama was the result of a com
bination between the transcontinental railroads and some lead
ing gentlemen and capitalists in the Unit~d States. They 
found the public opinion in favor of an isthmian canal so very 
powerful that they concluded they would get the Government 
to adopt the Panama route, because they did not believe the 
canal could ever be built there. I hold myself ready to make 
h·ue that proposition upon satisfactory proof whenever the 
Senate of the United States may demand I am not going to 
mention' a fact or man now, but I have the proof to show it. 

That will make no difference in my course--not a particle. 
I am for the Panama Canal, now that the Coneress of the 
United States has made a decree that it shall go there, and 
there is nothing that I can clear out of the way of the President 
of the United States to enable him to build the canal that I will 
not cheerfully vote to remove. But I will never consent to put 
the Congress or the people of the United States in the category 
of keeping the President loaded down with a Commission ot 
which he is tired, and as to which, whenever it may so hap
pen that he finds he can not build the canal, he will be justified 
in saying to the Congress · of the United States: " You have 
handicapped me with the Spooner law and with your other leg
islation in such a way that I had not any chance to construct! 
the canal, and the responsibility is on Congress." 

I do not want that to occur. I do not predict that it will 
occur. I make no prediction about lt, but in looking as far as 
I am able to look into the future, I want to preV"ent everything 
of this kind that is possible. Let that party or that man who 
has rightfully or has assumed the responsibility to build the 
canal have the power along with the responsibility. Let the 
American people understand that there is responsibility at the 
back of this canal, and let us not divide it. Do not let them 
ever be told that a canal could not be built there because ot 
differences between the President and a commission that the 
Congress of the United States determined-to hold there against 
his wilL The House has struck out the commission entirely. 
It has gone beyond the request of the President. It has swept 
it out entirely. I agree with the House~ I never have believed 
in a canal commission for bullding the canaL I do not believe 
in it now. I will oppose it anywhere and everywhere that I 
get a chance to do it. I think perhaps I have explained this 
matter as far as I need go, and I will take my seat. 

The PRESIDENT pro tempore. The question is on agree. 
ing to the amendment ot the Senator from Alabama [Mr. MoB· 
GAN]. 

The amendment was rejected. 
Mr. TELLER. I. have an amendment to offer. It comes 

in on page 7, at the end of line 12. It is agreeable, I under
stand, to the chairman to have the amendment inserted 

The PRESIDENT pro tempore. The Senator from Colorado 
offers an amendment, which will be stated. 

The SECRETARY . .After the word " to," at the end of line 12 
on page 7, it is proposed to insert the following: 

Purchase any and an o.t said stock not now owned by the United 
States at such pTice as he may consider proper, and in case be shall 
tail to purchase such stock or any pa.rt thereof he is hereby author· 
lzed to. 

Mr. KITTREDGE. Mr. President, that is acceptable to the 
committee. 

Mr. BAILEY. A word on the. amendment, Mr. President. 
I think it undoubtedly makes the bill better than it would 
otherwise be, because it provides for an effort to purchase in 
the way usual between a man who has something that he wants 
to sell and another man who wants to buy it; and therefore I 
am pleased that the committee has accepted the amendment 
proposed by the Senator from Colorado. 

But before this becomes the law, I want to say that in my 
judgment the Government has no .power to condemn this stock 
if the holders of it r~fuse to sell it. I merely intimated an im
pression to that effect day before _yesterday when this same 
matter was before the Senate, but the more I consider the 
question the more I am convinced that it is not within the 
power of the Government to condemn a citizen's property 
under these circumstances. I have no doubt that the Govern
ment has the same power to condemn the stock that it would 
have to condemn the physical property which the stock repr~ 
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sents, but the objection to the exercise of the power of eminent 
domain in this instance is that no living man can allege and 
prove that the condemnation of these thousand shares is neces
sary for the proper execution and completion of the canal 
work. 

The railroad may be, and doubtless is, necessary, and the Gov
ern~ent could unquestionably, if it is 1 tecessary, condemn the 
physical property, no matter if the Government itself should 
happen to be one of its stockholders, holding a larger or a 
smaller number of its shares. But you are n_ot trying to con
demn the physical property. You are trying to condemn a 
small per cent of the stock. · 

The committee recognizes the necessity of alleging in the bill 
Itself the use is a necessity to the Governm1mt. It is easy to 
~ake the allegation, but it will be exceedingly difficult, in my 
JUdgment, . to make the proof. You go into the court, and the 
owners of the stock, who will be the defendants in the pto
ceedings, will set up the fact that the Government now owns 
practically 69,000 shares of the stock, while they own practi
cally a thousand; that the Government, by reason of its ma
jor~ty, can use, and is now using, the railroad for such purposes 
as It may choose ; that their small ownership does not disable 
the Government in the appropriate and necessary use of the 
e~al, and does not even interrupt the Government to the slight
est degree in that use. 

They say that they own the stock and all that they are entitled 
to is a proportion of the dividends. Shall the Government be 
heard. to answer that because it must ship a large amount of 
mater1al over there, even at a moderate charge the railroad will 
earn an enormous dividend for these private stockholders? The 
answer then is that the Government can reduce the freight 
charges; and the still more conclusive answer is that such 
contention makes it a question of profit to the private stock
holders and not a question of the Government use. 

I very seriously doubt if any court in this land will hold 
under any allegation and proof that can be made in this case' 
that the necessities of the Government require the ownership 
of this small per cent of the stock. 

But; Mr. President, I desire to suggest another anomaly in 
this connection. The Government acquired both the canal and 

· th~ railroad for the same purpose-if they did not acquire the 
railroad for the purpose of constructing the canal then they 
ought not to have acquired it at all-and yet we are asked to 
present the remarkable anomaly of holding the canal as a sov
ereign and the railroad as a corporation. 

Why not, Mr. President, acquire both properties, devoted to 
the same purpose, and hold them under the same right and 
title? If we own the canal as a sovereign, then surely we ought 
to own the railroad, which is necessary to complete the canal 
In the same sove1·eign capacity. ' 

Mr. MORGAN. May I suggest to the Senator that under the 
concession to the Panama Railroad Company at the end of 
ninety-nine years, which is now reduced to sixty-one years the 
property revert~ to Colombia absolutely with all its belongings, 
so that Colomb1a would have become the exclusive owner as 
~he United States will be the exclusive owner of that r~oad 
under the stipulations of the concession, and it will revert to 
us in about sixty-one years after this date? 

Mr. BAILEY. That strengthens my contention, and I thank 
the Senator from Alabama for that suggestion. 

Mr. President, the whole tn1th of it is the Government is to 
be put in this awkward attitude because of some contracts that 
are supposed to exist between the Southern Pacific Railroad or 
a mail steamship company and this railroad corp_oration and 
we had just as well now and here settle any controversy of that 
kind. 

Mr. MORGAN. I will make another suggestion to the Sen
ator. It is only an opinion, but I believe it is true that under 
the provision put in this bill a contract will be made or has been 
made and the contractors are known now. 

Mr. BAILEY. Mr. President, I would accept any statement 
the Senator from Alabama would make as within his own 
knowledge. I hope, however, that we have not begun to legis
late with reference to this canal work under a system of favor
itism that must subject that great work to suspicion. 

But, Mr. President, I see by a glance at the clock that to con
tinue would carry the bill beyond to-day's session, and I merely 
content myself with declaring my belief as to the question of 
the power of the Government to condemn the stock, which can 
not be proved to be necessary to its use, and also with record
Ing my protest against owning the canal and railroad under 
different titles. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Colorado [Mr. TELLER]. 

, The amendment was agreed to. 

Mr. McLAURIN. I have an amendment to offer, which is · 
acceptable, I believe, to the committee. 

The PRESIDE~T pro tempore. The · amendment will be 
stated. 

The SECRETARY. · Strike out the following- sentence in lines 5 
and 6 on page 12, to wit: 

AJ;td said 'tourt is hereby authorized to enforce such order by pro
ceedings as for contempt. 

Mr. KITTREDGE. That amendment is acceptable to the 
committee, Mr. President. 

The amendment was agreed to. 
' Mr. HEYBURN. I send to the desk an amendment, which I 
ask to have read. 

'l'he PRESIDENT pro tempore. The Senator from Idaho of
fers an amendment, which will be read. 

The SECRETARY. It is proposed to amend by adding to the 
end of section 6, page 12, the following : . 

When the title to said stock shall have been acquired by . the United 
States, either as hereinbefore provided or in any other manner it shall 
be . competent for the Panama Railroad Company to convey to the 
U_mted States for a nominal consideration all the property of every 
kin~ and character o~ said Panama Railroad Company and for the 
Umted States to r~ce1ve such conveyance of said property; and, as 
soon thereafter' as 1t may be done, proper proceedino-s shall be com
II!en_ced and prosecuted to final decree in the cou'rt · having _juris
diction thereof for the dissolution of ,the Panama Railroad Company 
and the proper release of all liability on the part of said corporation 
and of any and all officers and stockholders thereof on account of any 
claim of liability of any character for any act or failure to act on the 
part of such corporation. 

Mr. HEYBURN. :Mr. President--
1\Ir. Krl'TREDGE. I move to lay the amendment- on the 

table. 
1\fr. HEYBURN. I understood that I had the floor. I had 

not yielded the floor. I rose to offer the amendment. 
The PRESIDENT pro tempore. The Senato1· from Idaho had 

the floor for the purpose of offedng his amendment. The Chai.r 
did not suppose the Senator had it for anything further. 

1\Ir. HEYBURN. I did not intend to make any extended re
marks, but I intend to suggest, in connection with offering the 
amendment, that I do not believe the G.Overnment of the United 
States ought to hold title to this railroad as a stockholder in 
a corporation, and I think that as a proper part of this proceed
ing for acquiring title through the means of acquiring the 
stock, the corporation being in the hands of the Government 
it should be wound up under the laws of the State of. Ne~ 
York, under which it exists, in accordance with the provisions 
of the statutes affectirig that matter and the title sh_ould pass 
to the United States, either by deed made by the authority of 
this act or it should be wound up as provided by the statute of 
New York and the title pass, through the receiver, to the Gov
ernment. I have offered the amendment in order that that 
question may be presented at this time. 

'l'he PRESIDENT pro tempore. The Senator from South Da-
kota moyes to lay the amendment on the table. 

The motion was agreed to. 
The bill was reported te the Senate as amended. 
The PRESIDENT pro tempore. Is there a wish for a separate 

vote on an;v amendment? The Chair hears no such request, ·and 
the vote will be taken on concurring in the amendments in gross. 

The amendments were concurred jn. 
The amendments were ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 

INDIA.N APPROPRIATION BILL. 

Mr. STEWART. I move that the senate proceed to the con
sideration of the Indian appropriation bilL 

The motion was agreed to; and the Seante, as in Committee 
of t~e 'Vhole, ~u:~ed the consideration of the bill (H. R.17474) 
rnalung appropnations for the current and contingent expenses 
of. the I~dian Departm~nt and for fulfilling treaty stipulations 
W1th varwus Indian tribes for the fiscal year ending June 30 
1906, and for other purposes. ' 

Mr. DIETRICH. I ask for the immediate consideration of 
House bill 18279. 

:Mr. STEW ART. I think there is no time for that. I desire 
to give notice, as nothing of any consequence can now be done 
before the hour of the meeting of the court of impeachment 
that immediately upon the adjournment of the court I shall ask 
the S~n~te ~proceed with the consideration of the Indian ap
propriation b1ll. I hope Senators will be here and help to get it 
along. 

CONVEYANCE OF CE.RTAIN 1\~.RASKA LANDS. 

1\f:. DI~ICH. I. ask unanimous consent for the present 
conSideration of the bill (H. R. 18279) to authorize the Secre-
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tary of the Interior to accept the conveyance from the State 
of Nebraska of certain described lands and granting to said 
State other lands in lieu thereof, and for other purposes. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate . . 

The bill was read;_ and by unanimous consent the Senate, as 
in Committee of the Whole, proceeded to its consideration. It 
proposes to authorize the Secretary of the Interior to accept 
from the State of Nebraska a conveyance ot all of that State's 
right, title, and interest in and to the northeast quarter of sec
tion 36, in township 4 north, of range 29 west of the sixth 
principal meridian, in the State of Nebraska, and provides that 
upon filing with the Secretary of the Interior a good and suffi
cient deed of conveyance of that tract, which deed shall be sub
ject to the approval of the Secretary of the Interior, the State 
of Nebraska shall be entitled to select other surveyed unap
propriated and unreserved lands of equal acreage within the 
State in lieu thereof, and the lands so selected shall be ap
proved and certified to the State in the same manner as other 
indemnity school-land selections; and that when the title to 
that tract shall become vested in the United States the Secre
tary of the Interior shall cause to be reinstated the final home
stead entry, No. 399, of Russell F. Loomis therefor, and there
after to direct the issuance of patent to Russell F. Loomis for 
such lands. 

Mr. BERRY. I wish to ask the Senator from Nebraska how 
many acres of land are inTolved in the bill? 

Mr. DIETRICH. One hundred and sixty acres. 
Mr. BERRY. It is all right 
The bill was reported to the Senate without amendment, or

dered to a third reading, read the third time, and passed. 

DIPEA.CHMENT OF JUDOE CHABLES SWAYNE. 

The PRESIDENT pro tempore. The Senator from Con
necticut [Mr. Pr.A'lvr] will please take the chair, the hour of 1 
o'clock, to which the Senate sitting as a court of impeachment 
adjourned, having been reached. 

1\lr. PLATT of Connecticut assumed the chair. 
The PRESIDING OFFICER (Mr. PLA'rT of Connecticut). 

The Senate is now sitting in the h·ial of the impeachment of 
Charles Swayne, ' united States judge in and for the northern 
district of Florida. The Sergeant-at-Arms will make proclama
tion. 

The Sergeant-at-Arms made the usual proclamation. 
The PRESIDING OFFICER. The Sergeant-at-Arms will as

certain whether the managers on the part of the House are in 
attendance. · 

The managers on the part of the House of Representatives 
appeared, and were conducted to the seats assigned them. 

'l'he PRESIDING OFFICER. The Sergeant-at-Arms will as
certain whether the respondent and his counsel are in attend
ance. 

Judge Charles Swayne, accompanied by Mr. Higgins and Mr. 
Thurston, his counsel, entered the Chamber and took the seats 
assigned them. 

The PRESIDING OFFICER. The Journal of the proceed
ings of the last trial day will be read. 

The Secretary read the Journal of the Senate sitting for the 
trial of impeachment of Charles Swayne Wednesday, Febru
ary 22. 

Mr. FAIRBANKS. Mr. President, I ask for the adoption of 
the order which I send to the desk. 

The PRESIDING OFFICER. The Senator from Indiana 
asks for the adoption of an order, which will be read. 

The Secretary read as follows : 
Ordered, That the session of the Senate sitting this day in the b.·ial 

of the impeachment of Charles Swayne shall continue until 6 o'clock, 
when a recess shall be taken until 8 o'clock, and tlle session shall be 
continued until 10 o'clock, unless otherwise ordered. 

Mr. LODGE. Mr. President, am I correct in the understanding 
that the recess referred to there is the recess of the Senate .sit
ting as a court simply? 

Mr. FAIRBANKS. It is. 
Mr. LODG ID. I merely asked the question because a brief 

executive session of the Senate is very necessary, and I did not 
want to have that cut off. 

Mr. FAIRBANKS. The order simply relates to the recess of 
the Senate sitting in the trial of the impeachment case. 

The PRESIDING OFFICER. If there is any question about 
the order it can be read again by the Secretary. The Secretary 
will read it. 

The Secretary again read the order, as follows: 
Ordered, That the session of the Senate sitting this day in the trial 

of the impeachment of Charles Swayne shall continue until 6 o'clock, 
when a recess shall be taken until 8 o'clock, and the session shall be 
continued until 10 o'clock, unless otherwise ordered. 

The PRESIDING OFFICER. The question is on agreeing 
to the proposed order. 

The order was agreed to. 
Mr. FAIRBANKS. Mr. President, I ask for the adoption of 

the following order. 
The PRESIDING OFFICER. The order will be read. 
The Secretary read as follows : 
Ordered, That the managers be allowed five hours tor the argument 

of the case, the time to be divided between them as they may agree 
but tlij:! concluding oral argument shall be by one manager and shall 
not exceed one hour. 

Onlered, That counsel for the respondent be allowed five hours tor 
the argument of the case, the time to be divided betwee.n them as they 
may agree. 

'l,he PRESIDING OFFICER. Is the Senate ready for the 
question on agreeing to the order? 

Mr. BATE. Is it debatable? 
The PRESIDING OFFICER. The Senator from Tennessee. 
Mr. BATE. Is it proper for us to say anything about that 

now? Is it a debatable proposition? For one, I wish to say 
that I object to this course of controlling the managers and 
counsel as to time. I want them to have their own time and to 
be the judge of it I think we had better lay aside some other 
matters rather than push this too hurriedly. I do not think 
we ought to deny them sufficient time, and we ought to let 
them judge of this matter themselves and say how long they 
wish to speak, and let them make it known and let us conform 
to it 

'.rhe PRESIDING OFFICER. The question is on agreeing 
to the order. 

The order was agreed to. 
llfr. Manager PALMER. Mr. President, while this subject is 

under consideration, I make the following request--
Mr. BACON. I should like to make an inquiry relating to 

the order which was just passed. I am perfectly content that 
the order which bas just been passed shall stand if the distri
l.mtion of time is agreeable to the managers. If, however, they 
desire to occupy their time in different proportions-for in
stance, as to the length of time to be consumed in the conclud
ing argument-! think their wishes ought to be consulted in that 
matter. I do not know whether the order as to that is agree
able to them. If it is, of course it is all right with me. 

Mr. Manager PALMER. Mr. President, I will say that we 
do desire to make a little different allotment of the time. We 
wish to have the closing argument a little longer than an hour, 
and we expect to give the gentleman who closes the case a little 
more time. I suppose it will make no difference to the Senate 
as long as we do not take up more than the five hours. 

Mr. BA.C{)N. I then move a reconsideration of the vote by 
wll]Cb the order was agreed to, that the desire of the managers 
in that regard may be complied with. ' '.rhey do not desire, as I 
understand, any additional time, but they do desire some little 
different arrangement as to the time which shall be occupied 
in closing. 

Mr. :Manager P ALl\IER. That is right. 
Mr. BACON. Certainly they ought to have that right. 
The PRESIDING OFFICER. The Senator from Georgi~ 

moves to reconsider the vote by which the order was agreed to. 
The order will be read. 

The Secretary read the order, as follows: 
Ordered, Tha:t the managers be allowed five hours for the argument 

of the case, the time to be divided between them as they may agL·ee, 
but the concluding oral argument shall be by one manager and shall 
not exceed one hour. 

Ordered, '!'hat counsel tor the respondent be allowed five hours for 
the argument of the case, the time to be divided between them as they 
may agree. 

The PRESIDING OFFICER. Will the Senate reconsider 
the vote by which the order was adopted? · 

The motion to reconsider was agreed to. 
Mr. BACON. Now, I ·should like to have the Presiding 

Officer ascertain what is the desire of the managers as to the 
length of time which shall be occupied in the concluding argu
ment. 

Mr. Manager PALMER. We desire to have one hour and 
forty minutes for the concluding argument, and we will take 
the forty minutes off the time of those gentlemen who speak 
before the gentleman who concludes takes the floor. 

The PRESIDING OFFICER. The Senator from Georgia 
moves that the order be amended by saying " shall not exceed 
one hour and forty minutes " instead of " shall not exceed one 
llour." 

Mr. BACON. The one hour and forty minutes, as stated by 
the honorable manager, to be deducted from the entire time. · 

I 
/ 

Mr. HALE. It does not increase the entire time? 
Mr. BACON. It does not affect the limit of five hours. 
Mr. HALE. And it is for the convenience of the managers? 



1905.- OONGRESSIONAL RECORD-SENATE. 3143 
Mr. FAIRBANKS. I see no objection to the amendment, if 

the parties to the case do not obj~t. . 
The PRESIDING OFFICER. The question is on agreeing to 

the amendm~nt. 
The amendment was agreed to. 
The order as amended was agreed to. 
The PRESIDING OFFICER. The managers ask that it may 

be ordered by the Senate that any of the managers or counsel 
for the respondent having all or any portion of his argument 
in manuscript may deliver a copy of the same to the Reporter, 
and any portion thereof, which for lack of time or to save the 
time of the Senate the managers or counsel shall omit to deliver 
or read, shall be . in corpora ted by the Reporter as part of the 
argument delivered, and any manager who. does not address 
the court may file an argument before the close of the disc:us~ 
sion. 

Will the Senate agree to this request -on the part of the 
managers? 

Mr. TELLER. Mr. President, it seems to me that we ought 
to know what the printed argmpent is. We have not been in 
the habit in this body of giving leave to print speeches or 
parts of speeches or undelivered speeches: I think myself that 
it is an objectionable practice~ · 
_ Mr. OVERMAN. We ' printed an ~rgllii'!ent yesterday, ~e 
brief of counsel on the other side, taking up forty or fifty pages, 
I think. 

Mr. BACON. It is in the REcoRD this morning. 
' Mr. OVERMAN. It is in the RECORD this morning. 
· Mr. -TELLER. We may have done something unusual yes
terday. My attention was not called to it. The presentation 
of a brief for our consideration when a ease is pending is very 
different from an ai-gument which goes into the RECORD without 
being· delivered, and we have no means of seeing it before WE1 
shall be called upon to dispose of the case. I think the part 
of the request, SO far as extending in the RECORD the :midelivered 
part of a written argume~t is concerned, 1s v-ery objectionable. 
: Mr. HIGGINS. On behalf of the respondent we are very 
reluctant to interpose any objection to any request made by the 
learned managers, but ·we can not forget that this is not a 
legislative, but is a judicial proceeding, and we d<j not think 
that it Is consistent with our duty to the ·case to · permit any~ 

·thing tO' be said that is not said in our hearing. To be sure, 
our right to reply is gone when we have concluded, but anything 
that may be said is subject to interruption by us in bringing it 
before the court, · and to let something go in that we might not 
klio'W what lt is is contrary to all experience ln the trial' of 
causes. Therefore we feel we ought to, object. 

Mr. HALE. I hope the Senator from Oolorado 1Mr. TELLER] 
will withdraw his objection. While in the Senate we have a 
general rule against the prlntirig o:t speeches, I can conceive of 
no trouble that will arise here and no difficulty, either, in the 

·Senate nnderstanding the case as presented .provided some of it 
is printed without being read, nor can I conceive that the 
learned counsel for the defense will lose any real right by the 
Senate agreeing to this proposal on the part of the managers. 
It curtai.1s time and gives an opportunity of a vote being reached 
at a comparatively ·early dat~a consummation in which we are 
all interested: I hope, under these conditions, the Senator from 
.Colorado will not insist on his objection; but should it be in~ 
sisted rwon, then I hope the Senate will grant the request of 
the managers. 

Mr. HIGGINS. One word, Mr. President. If it is printed 
before respondent's counsel come to reply, we have no objec~ 
tion, but we do want to have a cbance to replJ. __ 
. Mr. Manager PALMER. If I may be ~llowed a word, Mr. 

i>resident, I wish to explain the reason why we ask for this 
privilege. We have made no obJection to curtailing the time, 
though this is the first time in the history of impeachment 
trials where the time of the managers has been curtailed. To 
be sure, the rule of the Senate provides that a case shall be 
closed by two managers, but there has ne\'er been any limit of 
time. We bave consented to curtail the time of the g~ntlemen 
.who are to speak in this case so that some of them shall have 
forty-five, some fifty, and some sixty minutes. Of course they 
will not be able to go over the case and do themselves or the case 
justice in that length of time. Their arguments can be printed 
in the RECORD and can be .read aft~rwards by anybody who 
desires to read them. 

Again, it was ordered by the Senate the other day that a brief 
on the ·part of the counsel for respondent should be printed, 
and a brief of forty-eight pages was printed about ten days ago, 
but we never got a -chance to look at it until this morning, when 
it was printed in the REcORD. That brief :pertains to jurisdic
t'ional affairs, and it is particularly desired to print a brief of 
the law o~ the case to ·meet the brief on the part of the gentle-

men on-the other side;. and I think it comes with mighty poor 
grace for them to object. 

Mr. TELLER. Mr. President, I do not desire to cut off any
body who has not had a fair opportunity to pres~mt his views 
on this question. I only wanted to observe the usual practice 
of the Senate. · I do not know that this is a case different from 
any other. I do not make an objection to its consideration now. 
The Senate can take a vote on it, or I will withdraw my objec
tion in order to save the time of the Senate. 

The PRESIDING OFFICER. · Does the Presidlng Officer un
derstand that the objection is withdrawn? 

Mr. TELLER. I withdraw it in the interest of progress. · 
Mr. HIGGINS. Mr. President, we do not obj-ect, and would 

not object, to any argument being printed, instead of being 
made orally, except that we think it is just to us to have it pre~ 
sented and printed befQre we are called upon to answer it. 
That was the reason that upon yesterday, at the earliest pos· 
sible date, we presented our argu:riient on the question of juris~ 
diction. If the arguments that can not be delivered will be pre~ 
sented and put into the case and printed before our concluding 
argument in the case, we have not the slightest objection. 

Mr. LODGE. Mr. President, I hope, in the interest of the 
public business, that the request of the managers, which seems 
eminently reasonable~ will be granted without hesitation. The 
arguments that are not delivered will not fall upon the ears of 
the Senate before they vote. I do not think there can be any 
injustice done · to anybody, but I do- think the time has come .. 
when the public business should be considered. The managers 
have shown themselves most desirous to consult the public busi· 
ness, and I sincerely hope their request will be granted. 

Mr. MALLORY. Mr. President, I may misunderstand the 
proposition; but, as I do understand it, .it is that the arguments 
that are not made before this body sitting on the trial of this 
case, which will not have been heard by any member of this 
body, will be subsequently printed as a part of the arguments 
delivered in this body. · I should like to inquire of the Chair if 
that is the proposition? If it is, I am opposed to it, and object 
to it. ' ,. ·. 
. The PRESIDING OFFICER. The request is this :. 

That any ot the .manager$ O·r counsel .for respondent having all or 
any portion Of his argument in manuscript,. may deliver a \!OJ)y of ·the 
same to the reporter, and any portion thereof which for lack of time 
or to save the tiln:e of the Senate the managers or counsel shall omit to 
d~liver or read shall be incorporated by the reporter as part of the 
argument delivered, and any manage-r who does not address the court 
may file an argument before the close of the discussion. 

Mr. MALLORY. On that proposition) Mr. President, it 
might very readily occur that an argument which was not d~ 
livered before this body in the trial of this case, may he printed 
in the RECORD, as is done ·in another body, some. tilne after· the · 
dispositi<>n o.f the matter, without having been submitted to 
those who are to decide the case. If that is so-and I think it 
is from the reading of the request, as I understand it~I am 
opposed to it, and I object. 

Mr. SPOONER and Mr. BACON addressed the Chair. 
The PRESIDING OFFICER. The Senator from Wisconsin 

[Mr. 'SPOONER] is recognized. The Presiding Officer will remark 
that strictly under the rules, if this question is to be debated, 
the Senate should either retire or close its doors, but by unani
mous consent this discussion has gone on, and unless some mo
tion is made the Presiding Officer will not enforce the rule. 

Mr. SPOONER. Mr. President, I am as anxious as the Sen
ator from Massachusetts [Mr. LODGE] or any other Senator that 
the proceedings in this case may ~e expedited. I think that 
this is public business, and I shall be very sorry, as one Senator, 
and will not consent that there· shall be in this :matter any de~ . 
parture from those rules of procedure which everywhere in the 
world are acknowledged to be just and are usual in criminal or 
quasi criminal cases. I can see no objection to the publication 
or the printing in the RECORD of any -argument ~n one side 
Which the other side seasonably will have opportunity to peruse 
and to answer. · · 

This is a case which involves, of course, the interests of the 
people. It involves vitally the interests of the respondent. 
Whether technically this is a court or not, it pronounces a sen
tence or julilgment. It is a court or a tribunal of .first instance _ 
and of last resort. There is no appeal from its decision. If 
lt commits an error, there is nQ reviewing tribunal. , 

Nowhere in any judicial tribunal in the cou-ntry, I ·think, 
in a matter involving n<>t simply the right to hold an office, 
but the rlght ever to hold an office of honor, trust, or emolument, 
would it be tolerated that an argument should be mad.e -and 
communicated to the court without opportunity to counsel on 
the other side to reply to it as fully as they might be advised. 

Now, if the managers have some argument to submit in 
answer to the brief which ls printed in the RECORD this morning, 
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that, I should think, would be entirely proper to be printed, but 
that tile managers shall be permitted to submit to the Senate, 
after the counsel for the respondent have finished their argu
ment, further argument on any of these charges or these 
articles I think is against the justice of judicial procedure. 
The Senator from Florida [Mr. MALLORY] I understand to ob
ject to that. If he did not, I should. 

Mr. DANIEL. I ask that that request may be read again, 
Mr. President 

'l'he PRESIDING OFFICER. The Secretary will read the 
request of the managers. 

The Secretary read as follows: 
That any of the managers or counsel for respondent, having all or 

any portion of his argument in manuscript, may deliver a copy of .the 
same to the Reporter ; and any portion thereof, which for lack of time 
or t o save the time of the Senate, the managers or counsel shall omit 
to deliver or read, shall be incorporated by the Reporter as part of the 
argument delivered; and any manager who does not address the court 
may file an argument before the close of the discussion. 

Mr. DANIEL. 1\Ir. President, my disposition would be to 
vote for any easonable request made by the managers or by 
counsel for the respondent here; but I could under no .c~rcllll?
stances vote affirmatively on that request. In my oprmon It 
violates the fundamental principles of English and American 
law. Every accused person is entitled to be present with his 
counsel to have an opportunity to he~r every charge and every 
word of argumentative ·speech that is made against him, and 

. also to have opportunity to respond thereto. It seems to me 
that a statement of · the case carries an enforcement of its 
justice. If that request were granted a most serious and grave 

• argument might appear in print after this case .was heard, 
presenting it in aspects which had not occurred either to the 
accused to his counsel, or to any of his judges. 

It might be, though, and very properly, that if the m:;tnagers 
desire to submit any views upon any of these questions of 
jurisdiction, or the natu_re of offenses t~at =:tre co~izabl~ her~, 
such as are considered m the essay which IS published m this 
morning's RECORD, they might have opportunity to reply to 
that essay or to submit any views of their own before this case 
goes to oral argument. But that an a~gument should ~e. ad
dressed to a jury, or what may be considered as a quasi JUry, 
and published after the argument~ are over, would be para
doxical to all ideas of justice and to the fixed principles of 
American law as they exist , in every State of this Union, 
and in all of our national adjudication, indeed which exists 
whereYer the English people have planted a colony or have 
erected a court of justice. . 

I would hope, therefore, that the request might be modified, 
and that it might be put in a form which would meet the ob
jections which have been made to it in its present·form and give 
full opportunity to the managers, as has been given to the coun
selors of the accused, to pr.esent, before they come to sum up 
the case, any consideration as to the nature of the offense, the 
jurisdiction thereof, or presenting it in any light that they might 
be pleased to do so that those who have to pass upon it might 
have it before them, and so also that those who might wish to 
rebut it would have their opportunity to do so in an equal way. 

1\Jr. LODGE. Mr. President, I merely want to call attention 
to the fact that this destruction of law and justice now before 
us by allowing the managers to file arguments, has already 
l>e~n perpetrated by the Senate in a previous case. In the An
drew Johnson impeachment trial it was ordered-

'l' hat as ms.ny of the managers and of the counsel for the President 
as desire to do so be permitted to file arguments or to address the 
Senate orally, but the conclusion of the oral argument shall be by one 
manager, us provided in the twenty-first rule. 

So that it is not unheard of. 
1\Ir. SPOONER. It ought to be unheard of. 
l\Ir. BACON. 1\Ir. President, it may be that it is practicable 

to modify the request so far as to enable t~e manag~rs to file 
these written arguments before the conclusiOn on the part of 
the counsel for the respondent. But aside from that, it occurs 
to me that it would certainly be unjust to limit in a case of 
this kind counsel on either side as to time, and when the mutter 
is presented there is a probability that they will not be able 
within that time to present in f"Ull their views. It is unjust, 
then, to limit and deny them the opportunity to put on record 
what is their argument in the case. 

Now, as to what modification may be made to prevent a~ 
undue consumption of the time of the Senate under the present 
emergency-because we do stand facing an emergency
and at the same time do justice both to counsel for the re
spondent and to the managers on the part of the House, I am 
not now prepared to say. But something ought to be done. 
1t does occur to me to be the height of injustice to do what we 
are told here to-day is unprecedented, in limitin~ the managers 

on the one side or counsel on the other as to the time they shall 
occupy, and at the same tim~ deny them the opportunity to 
file argument which shall be incorporated in the RECORD. 

Mr. Manager PALMER. Mr. President, on the part of the 
managers, I will accept the suggestion that the arguments, 
whether law briefs or others, shall be filed and presented be
fore the concluding arguments on the part of the respondent. 

1\Ir. DANIEL. Mr. President, I rise to an inquiry. · 
The PRESIDING OFFICER. The Senator from Virginia 

will state his inquiry. 
Mr. DANIEL. The remark made by one of the honorable 

managers in this case leads me to inquire whether or not each 
side have been allowed all the time they desire for the proper 
presentation of their cause? I should be very glad if the hon
orable managers and the counsel for the respondent would 
state to the Senate whether or not they have sufficient time, in 
their judgment, to make a just and full presentation of th~ cause 
in their hands. 

Mr. Manager PALMER. Well, Mr. President, if I niay be 
permitted to answer the _inquiry, I will say that we have 
yielded to the evident desire of the Senate and have made the 
time just as short as we possibly could. Of course we would 
have been very glad to have had more time; but in yielding the 
time limit we did expect to have the opportunity of completing· 
the arguments that were partly made before the Senate by 
printing them in the RECORD. We have agreed to the five 
hours' limit; but it was on the tacit understanding, at least, 
that a manager who made an argument should be allowed to 
finish what he could not speak orally by printing it in the 
RECORD. . 

1\Ir. THURSTON. Mr. President, the time allowed to counsel 
for the respondent by the Senate is entirely satisfactory to us 
in view of our knowledge of the grave public duties that this 
Senate must perform in a very short time. 

So far · as the printing of arguments is concerned, the sugges
tion of the manager, if carried out, is satisfactory to us, so that 
any arguments to be printed without having been delivered in 
the Senate may be presented in sufficient time that they may 
appear in the RECORD for our examination before we are called 
upon to answer to them. 

Mr. BACON. 1\Ir. President, in view of the fact that the 
ar!:,"llment is very .soon to begin, I did not understand by the 
suggestion which I made that it would necessarily have to ap
pear in the RECORD. I should suppose that, if counsel for re
spondent were furnished with copies, either typewritten or 
printed, it would be a sufficient compliance with the designs of 
the modification. 

Mr. MONE.Y. 1\fr. President, in justice to the managers, I 
tllink they should be allowed to print anything that they may 
find necessary in answer to the matters printed by the re- . 
spondent's attorneys, without having been orally delivered or 
read; but I am led to inquire what is the utility of printing in 
the RECORD, after the Senate sitting in an impeachment trial 
shall have decided the case, matters which were intended only 
to produce an effect upon the minds of the Senate? We are not 
going to vote, as a Senator near me says sotto voce, until the 
evidence is concluded; but this is a case where it is asked that 
the managers or tlle respondent be permitted to print what has 
not been delivered in the Senate sitting as a court, or rather, 
sitting in an impeachment trial; for I do not consider it a 
court. I can not see why anything that is not to have'any ef
fect upon the judgment of the Sen ate should have any place in 
the RECORD at all. It may be said that the gentlemen who have 
good arguments with no time to deliver them should round out 
the RECORD with part of their arguments which they bad no op
portunity to deliver, but the inquiry is, 'Vhat good can be 
gained by printing them after the Senate has pronounced its 
judgment? It can not affect anybody. It is mere surplusage; 
and I, for my part, do not see why m:.:7~hing should be printed 
in the RECORD that is not deliyered before the Senate either in 
print or orally. It certainly can be of no service in the prose
cution of this case either to the managers or to the respondent. 

The PRESIDING Ol!"FICER. The Presiding Officer does 
not understand that this request, if granted, would allow the 
printing of anything after the arguments shall have been closed 
on the part of the managers or counsel for the respondent. One 
of the managers has suggested a modification, and perhaps the 
whole request had better be read as modified. 

'rhe Secretary read as follows : 
That any of the managers or counsel for respondent having all or 

any portion of his argument In manuscript may deliver a. copy of the 
same to the Reporter, and any portion thereof, -which for luck of time 
or to save the time of the Senate, the managers or counsel shall omit 
to deliver or read, shall be incorporated hy· the Reporter as part of the 
argument delivered, and any manager who does not address the court 
may tile an argument before the close of the discussion : Provided, 
That all briefs and arguments shall be printed before the closing argu
ment tor the respondent begins. 
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The PRESIDING OFFICER. Is the Senate ready for the 

question? 
1\fr. BATE. I want to suggest there, Mr. President, that if 

they print this the Senate have -a right to see that print and to 
read it or to hear it. The Senate is at last the judge; we are a 
quasi jury, and we certainly ought to have a right to see, to read, 
and digest the arguments. 

The PRESIDING OFFICER. The Presiding Officer supposes 
it means printed in the RECORD from day to day. 

Mr. Manager PALMER. Yes. 
Mr. BATE. Suppose they close this case or finish it on to

morrow; then it is complete, and the speech or argument is 
given to the Reporter and we will not see it or hear of it. I 
think, Mr. President, if I may be pardoned for saying so, we 
made a mistake in limiting these arguments. We -ought to con
form to the rules of practice in such cases. We have no cloture 
rule in the Senate, and a Senator may speak as long as he 
pleases ; but we never publish speeches here that are not deliv
ered, and it is not in conformity to our custom at all to limit 
us in our speeches, and I think we are in error about this. 

The PRESIDING OFFICER. Is the Senate ready for the 
question "of granting the request of the managers? [Putting 
the question.] By the sound the "ayes" have it. [A pause.] 
The "ayes" have it, and the request as modified by the mana
gers is granted. 

Are counsel for respondent ready to proceed? . 
Ur. BACON. Before counsel for respondent proceeds, there 

ls- a witness to whom several Senators desire to propound some 
questiqns. I ask that Mr. W. A. Blount be recalled. 

The PRESIDING Ol!'FICER. The Presiding Officer under
stands that the witness was recalled yesterday .by telegraph 
and is in attendance. The Sergeant-at-Arms will find 1\Ir. 
Blount. [After a pause.] The Sergeant-at-Arms informs the 
Presiding Officer that Mr. Blount appeared this morning; he 
is now absent, but will probably return. 

Mr. BACON. He was in the building this morning. When 
he returns it will be time enough. . 

The PRESIDING OFFICER. There is no doubt that he will 
be found. In the meantime, if the Senator from Georgia does 
not object, the respondent will proceed with ~ther witnesses. 
• Mr. BACON. We are content with that, Mr. President. 

Mr. HIGGINS. Mr. President, on behalf of the respondent, 
I make the offer of a certified copy of the proceedings of the 
meeting of the board of county commissioners of Leon County, 
Fla., December 10. 1904. It is the board which was spoken of 
by a witness yesterday-Milton Jackson. I have presented the 
paper to the learned chairman of the managers, and would ask 
if there is any objection to it. 

Mr. Manager PALMER. Yes, sir. We object to it as irrele
vant, incompetent, and tending to throw no light on the-subject
matter under discussion. 

Mr. HIGGINS. Mr. President, the Senate took a vote yes
terday as to whether or not a witness should be allowed to an
swer as to a subject-matter of which the substance of this 
paper is a vital part, and he was permitted to answer. We here 
have obtained a copy, certified to by the clerk of the body in 
which the resolution was adopted. We conceive it of the high
est iiilpOJ;tance as fixing a date and also establishing an act, 
through the testimony of this witness of whom I have spoken, 
by Judge Swayne at the very -beginning of this period of dis
pute as to residence; and as such we think· it absolutely perti
nent to the issue, part of the res gestae, and eminently proper to 
be admitted. 

The PRESIDING OFFICER. The Presiding Officer has no 
knowledge whatever either of the contents of the paper or gen
erally what the paper is about. 

Mr. HIGGINS. I will include that in my offer. It is that 
the county commissioners of Leon County, Fla., in which is 
situated the · city of Tallahassee, adopted a resolution at that 
time extending to Judge Swayne as the judge of the northern 
district of Florida, having to make a residence within his dis
trict, an invitation to reside in the city of Tallahassee. That 

· evidence is before the court. The matter was brought to the at
tention of a witness (who has been examined here) by the 
Judge, who told him, the witness testified, that be would n9t 
live in Tallahassee because he had taken his residence in Pen
sacola. It is a fact and a circumstance connected with the act 
of residence. 

The PRESIDING OFFICER. This paper is a certified copy 
of the action of the board of county commissioners, held in 
'.rallahassee, being an invitation sent to Judge Swayne to make 
his permanent home in Tallahassee. The Presiding Officer doe3 
not see how it is evidence in. this case. If any Senator de
sires, he will submit the question to the Senate. [A pause.] 
It is not admitted. · 

Mr. HIGGINS. Call Charles F. Warwick. -

Charles F. Warwick sworn and examined: 
By Mr. HIGGINS : 

Question. Where do you reside? 
Answer. In Philadelphia. 
Q. What is yotir occupation? 
A. I am an attorney at law. 
Q. How long have you been such? 
A. Since 187 4. 
Q. Have you held any official positions in the city of Phila· 

delphia? 
A. Yes, sir; I have. 
Q. What, sir? 
A. I was for eleven years corporation counsel for the city, or, 

as we call it, city solicitor, and for four years I was mayor
from 1895 to 1899. 

Q. Was there any interval between your going out of the 
office of city solicitor and your entering the office of mayor? 

A. There w..as not. 
Q. What year was it that you ceased to be city solicitor? 
A. On ibe first l\fonday of April, 1895. . 
Q. And you were elected mayor just preceding that, I sup

pose? 
A. I was elected mayor of the city in February, 1895, and 

held office for four yeaLs. 
Q. Do you know .'Judge Charles Swayne? 
A. Very well. 
Q. How long have you known him? 
A. Ever since I came to the bar. I think I knew him before 

that intimately. 
Q. Intimately, you say? 
A. Intimately. 
Q. Do you remember the fact of the act of Congress curtail· 

ing his district? 
-A. I do. 
Q. Will you please state whether on or about or after that 

time, and fix the time yourself, you had any conversation with 
him, and he with you, concerning where he ould make his resi· 
dence in Florida? 

Mr. Manager PALMER. Wait a moment. We object to that 
testimony as being irrelevant and incompetent. The declaration 
of the respondent as to where he intended to reside is, in oUl· 
judgment, not evidence in this case. 

l\fr. HIGGINS. I think the Senate has alreaqy passed on that 
question, l\fr. President. 

Mr. Manager P .ALMER. It may pass on it again. 
The PRESIDING OFFICER. The Presiding Officer will sub· 

mit the question to the Senate. The question will be repeated 
by the Reporter. 

The Reporter read as follows : 
Q. Will you. please state whether on or about or after that time, and 

fix the time yourself, you had any conversation with him and he with 
you, concerning where he would make his residence in Flo~ida ? 

l\Ir. HIGGINS. "Or where he had made it." That is the 
modification. • 

Mr. McCUMBER. l\Ir. President, before submitting the mat
ter to the Senate, I wish counsel would inform the Senate on 
what principle of law he justifies a proposition to introduce in 
evidence a self-serving declaration of a party defendant in a 
criminal proceeding. 

1\fr. HIGGINS. l\11,·. President, I had the honor to submit 
some remarks upon that question yesterday. 'Ve contend that 
such an assertion made before the present impeachment proceed
ings were mooted or expected, or as the maxim of the law has it 
ante litem motam, is itself essentially a verbal fact. Residence 
is made up of two elements-intention :md action. Intent with
out action is futile to make a residence, but intention becomes a 
most important part of the proposition in the end as to wliat 
constitutes residence. As I have said and admitted, alone it will 
not make it, b'ut it is a part of a whole in which it takes its own 
due proportion. 

Now, if this were a self-serving assertion, made after the 
fact, if it came into the case in, such a way it would be so clearly 
objectionable that it never would be presented by counsel for 
the respondent. But we submit it is a most important thing. 
When the good faith of the conduct of the respondent is in dis
pute, we bring here a witness of the highest character and 
standing to prove what at that time was the .expressed intention 
of the respondent in respect to establishing his residence. I 
think therefore that, while admitting the principle upon which 
the distinguished Senator raises his question, we have brought 
this within an exception thereto. If we bad expected that this 
question would be raised again to-day, after it had been dis
posed of yesterday, we would have come prepared with author
ities to submit. 

:Mr. Manager PERKINS. Mr. President, just a word. I did 
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not again object to-day because the Senate yesterday, I must 
confe s somewhat to my surprise, allowed a similar question to 
be answered. Doubtless it was that the legal question involved 
was not presented by me with the clearness with which it has 
now been stated by the Senator from North Dakota. The gen
tleman on the other side misstates the· question and avoids the 
inquiry made by the Senator. It is not can Judge Swayne's 
intention be proved? His intention is a question that perhaps 
can be proved, bti.t Judge Swayne's intention, no more than any 
other thing in Judge Swayne's behalf, can be proved by Judge 
Swayne's own statement. 

It is offered to prove here, what? Judge Swayne's intention, 
by the fact that Judge Swayne said it was his intention. As 
the Senator from North Dakota properly says, it is an endeavor 
to prove -something in behalf of the defendant by his own 
statement. There is the inherent vice of the question, and I 
think the failure perhaps to catch that point yesterday was the 
reason the ruling was made by the Senate. 

Mr. HIGGINS. Only a word in reply. The learned manager 
who would confine the evidence of intention to acts, when from 
the very great case in 3 Washington Report down it is the estab
lished law as to citizenship, as to residence, as to domicile, that 
they are each and every one of therp. made up of two articles
of intent and of action-and that if you can not prove anything 
by words you are confined merely in your evidence to acts. 
That is not the law, with all due respect to my learned friend. 

Mr. Manager OLMSTED. May I add a word? I again call 
'the attention of the Senate to the fact that this precise question 
was before the Senate of the United States in the impeachment 
trial of Andrew Johnson, -where his counsel offered to prove, for 
the purpose of showing the intent of the President of the United 
States, his statements to other parties. There was then cited 
the celebrated English case of Hardy, reported in 24 State 
Trials, page 1096, where it was held by the House of Lords: 

Nothing Is so clear as that all declarations which apply to !acts, and 
even apply to the particular case that is charged, though the intent-

Mark the words- · 
though the intent should make a part of that charge, are evidence 
against a pdsoner, and are not evidence !or him, etc. 

Upon the citation of that authority and the argument of the 
case the United States Senate decided,. by a vote of nearly 4 to 1, 
that such a statement made by the respondent could not be 
proved by the p~rty to whom he made it. 

Mr. HIGGINS. · I have not had a chance to reply to that. I 
agree to that law, for that was not a case of residence nor of 
domicile nor of citizenship. It was a case of ordinary criminal 
conduct, where the intent is inferred from the act. But the 
difference is laid down in the law, that residence is a mixed 
question of law and fact; that it is made ti.p of action plus in
tent, and intent plus action, and therefore it is to b~ differen
tiated entirely from Hardy's case, and goes back to another 
class of authorities entirely. 

The PRESIDING OFFICER. As the Presiding Officer is 
about to submit the question to the Senate, the Reporter will 
read the question propounded by counsel for the respondent. 

The Reporter read as follows : 
Q Will you please state whether on or about or after that time-, and 

fix the time yourself, you had any conversation with him, and he with 
you, concerning where he would make his residence in Florida? 

Mr. HIGGINS. u Or where he had .made it." That is the modification. 

The PRESIDING OFFICER. Shall the witness be-permitted 
to answer the question. _ [Putting the question.] In the opin
ion of the Presiding Officer the" noes" have it. The noes have 
it, and the answer is excluded. 

Mr. HIGGINS. Call Doctor Crossam. 

J. Willard Crossam sworn and examined. 
By 1\fr. H:t;GGINS : 

Question. Where do you reside? 
.Answer. Cent~rville, Del. _-
Q. What is your age? 
A. Thirty-four. 
Q. What is your occupation? 
.A. Physician. 
Q. Are you a doctor of medicine? 
A. Yes, sir. 
Q. How far is Centerville from Guyenconrt? . 
A. Pmbably 2 miles or two miles and a half. 
Q. Are you or not the family physician qf Mrs. Anne Swayne? 
'A. I am. 
Q. Her personal physician? 
'A. I am. 
Q. As such, are you familiar with that household? 
A. 1 am. 

Q. Where did you graduate as a. physician? 
A. 'l'he University of Pennsylvania. 
Q. How long have you been a practicing physician? 
A. Ten years. 
Q. Do you know the respond.ent, Charles Swayne? 
A. I do. 
Q. And his family? 
A. I do. 
Q. Will you please state, within your knowledge, when and 

for how long during the years from 1894 on they have lived at 
the Swayne house at Guyencourt? 

A. In 1896 I became familiar with the Swayne household, I 
never remember of Judge Swayne or his family residing there, 
only on a visit. 

Q. On a visit; at what time of the year! . 
.A. Probably during the months of July and August. 
Q. Would you see them there then! 
A. At times I did. 
Q. Did you ever see them there later than that or earlier? 
A. Not to· my knowledge, with the exception of one time, 

when they were summoned on account of sickness. 
Q. Whose illness was that! · 
A. That was Henry G. Swayne's wife. 
Q. Do you remember what year that was? 
A. That was in 1902. . 
Q. Do you know what tb:rie of the year Mrs. Swayne Iiv_ed 

there and what time she left? 
A. She generally came in in the spring, as soon as the weath~ 

was favorable for a woman of her age to travel, and returned 
probably in November. · 

Q. But did ·not spend the winters there? 
A. No. . 
Q. You were not called on to attend her during the winter 

time! 
A. No, sir. 
Mr. HIGGINS. Cross-examine. 
Mr. Manager PERKINS. We have no questions to ask. 
Mr. HIGGINS. I · understand Mr. Blount is now accessible. 

W. A. Blount recalled. 
Mr. CULBERSON. Mr. President, I present several ques

tions to be propounded to the witness, Mr. Blount, and ask that 
they be read. They are numbered. . · 

The PRESIDING OFFICER. The questions will be read in 
the order in which they are presented. 

The Secretary read a8 follows : 
Q. Did Judge s ·wayne .ever, within -your knowledge, register or ca_st 

a vote in Florida? If so, when and where did he do so? 

A. Not to my knowledge~ 
, The Secretary read as follows : 

Q. Did Judge Swayne ever, within your knowledge, pay a poll tax 
In Florida? It so, when nnd where was it paid? 

A. Not to my knowledge. 
The Secretary read as follows--: 
Q. State any tact within your personal knowledge, aside from any 

mere claim of legal residence, tending to show that Judge Swayne, 
prior to 1900, had, in Pensacola, Fla., or elsewhere in his district, a 
house, residence, or place of abode for himself and family. 

A. It is a little difficult to answer that in that compendious 
shape without recoUection. I do not know that I know of any
thing except the fact that probably in 1900 he rented a house-

1\fr. CULBERSON. I ask that the question be again read to 
the witness on that particular point 

The Secretary again read the question, as follows : 
Q. State any fact within your personal knowledge, aside from an~ 

mere claim of legal residence, tending to show that Judge Swayne, 
prior to 1900, had, in Pensacola, Fla., or elsewhere· in his district, a 
house, residence, or place of abode !or himself and family. 

.A. Upon the sp:ur of the moment and without being able to 
say that my answer is exhaustive, I can say that I know of 
nothing tending to show that, in my opinion, except the fact 
that probably in 1900---

Mr. CULBERSON. Mr. President--
The PRESIDING OFFICER. The question is confined to 

the period prior to 190Q. 
The WITNESS. Before 1900? 
Mr. CULBERSON. That is the question. 
.A. I beg your pardon. I did not catch that I ·do not. 
The Secretary read as follows : 
Q. State any fact within your personal knowledge showing, or tend

ing to show, that Judge Swayne prior to 1900 exercised any t:ight, 
performed any duty, or took advantage of any privilege as a resident 
of Pensacola, Fla., or his district. 

A. I have no knowledge of his performance of any such act or 
taking advantage of any such privilege that I now remember. 
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'.rlle Secretary read as follows : 
Q State fully how long, if at all, Judge Swayne, prior to 1900, re

mai~ed in Pensacola, Fla., after the transaction ·of the business of the 
court. 

A. His custom was to leave immediately after the transaction 
of tlle business of the court I can not say, with reference to 
any specific instance, as to how long he remained, b_ut. I ca~ 
simply say that it was his almost invariable, if not his rnvari
able, custom to go somewhere immediately that the court ad
journed. 

The Secretary read as follows : 
Q. Were you counsel for O'Neal in the contempt proceedings against 

him before Judge Swayne? 
A. I was. , 
The Secretary read as follows : 
Q. Did you raise a question of jurisdiction of the court in those _pro

ceedings? If so, please state such question fully an<l how it was raised. 
A. I raised the question by a demurrer--
1\Ir. THURSTON. Mr. President, while ordinarily we would 

have no objection to the answer which we anticipate, yet the 
O'Neal case is all here of record, and objection was made yester
day to our asking the witness Greenhut as to th~ injury he 
received and which was exhibited in court at the time of that 
trial. The objection was based upon the fact that the comple~e 
record being here we could not go outside of it. Therefore, m 
return I make the same objection, that the record of the O'Neal 
case shows every proceeding that was had therein, including any 
objection that may have been taken to the jurisdiction. 

The PRESIDING OFFICER. This question is propounded by 
a Senator. If objection is made to an answer being given. the 
Presiding Officer will submit to the Senate the question whether 
it shall be answered. 

Mr. THURSTON. It was my intention, of course, not to make 
the objection to the question, but to the answer being given by 
the witness. 

The PRESIDING OFFICER. Tllat is the matt~r which will 
be submitted to the Senate. 

Mr. Manager OLMSTED. Before that is done, may I make a 
suggestion? · This is a very different matter from the testimony 
wllicb was sought to be brought out by Greenhut There the 
attempt was to prove by him the extent of his injuries in a 
street combat, with no evidence that the facts as to which be 
was to testify bad been before the court. Our objection was 
not because of the fact that it was in the record, but that it was 
proposed to prove something as an excuse for the judge which 
had not been before him at the trial of the case, while here this 
witness is asked to testify to what occurred at the trial of the 
contempt case. · 

The PRESIDING OFFICER. The Secretary will read the 
question. 

The Secretary read as follows : 
Q. Did you raise a question of jurisdiction of the court in those pro

ceedings? If so, please state such question fully and how it was raised. 
The PRESIDING OFFICER. Shall the witness answer the 

question? [Putting the question.] In the opinion of the Presid
ing Officer the ayes have it. [A pause.] The ayes have it, and 
the witness will answer. 

The WITNESS. Please read the question again. 
The Secretary read as follows : 
Q Did you raise a question of jurisdiction of the court in those pro

ceed.ings? If so, please state such question fully and how it was raised. 
A. I did raise such a question by a demurrer to the affidavit of 

Greenhut which was the foundation of the proceedings. The 
question ~·aised was, as I have said, one of jurisdiction. I took 
the position that necessarily O'Neal was not an officer of the 
court and consequently that branch of the statute of 18i}l did 
r;ot a'pply to him. I took the further position that the offense 
committed by him, if any, was not in the presence of the court, 
or so near thereto as to obstruct the administration of justice; 
ond I took tbe further position that under the last paragraph of 
the first section of that statute it was necessary that there 
should be an affirmative order, mandate, decree, or process of 
the court and that the alleged offender should have obstructed 
the execution of that order, and that in this case there was no 
such order or mandate, etc. I think that completes the scope of 
my argument upon the subject and the presentation of it to the 
judge. 

Examined by lli. HIGGINS: 
Q. Was the prosecution represented by counsel? 
A. Yes. 
Q. Who? 
A. 1\Ir. Tunison. 
Q. What argument was advanced by him in opposition to 

your proposition as to the jurisdiction 1 

A. His principal discussion was upon the first branch of the 
argument I made that this was not in the presence of the court 
or so near thereto as to obstruct the administration of justice, 
he taking a position negativing that which I had taken. The 
latter part of my proposition I do not think he attempted to 
meet. At least, in my opinion, he did not meet it at all. 

Q. He did not admit it? 
A. No. 
Q. So that resistance was made, as far as counsel could, to the 

proposition that the act of Greenhut in bringing the suit was not 
because of an affirmative order or decree of the court? 

A. There was no speci~lly active resistance to that propos~
tion. .As I have just stated, Mr. Tunnison seemed to pass It · 
over to a large extent 

Q. Now was there or was there not introduced into the record 
a further' statement on behalf of O'Neal or by him, putting in -
the record the fact that the location of Greenhut's store, where 
this encounter took place, was some distance from the c~mrt 
room, and that the judge was not holding any court at the time, 
and was not in the district at the time? 

A. 1\Iy recollection is that I, under the doctrine in th~ C_uddy 
case, attempted to get that statement before the circmt JUdge 
upon habeas corpus. . . 

Q. Did it not go before him on habeas corpus, and 1s It n<?t 
referred to in his opinion, that it made no differenc~ how _far 1t 
was from the court room or whether the court was m sess~on or 
not? 

A. I have not seen the opinion since it was printed. I think 
it is. 

Q. If you think so, then that would be overrulin~ your c~n
tention by the circuit court of appeals when you mvoked Its 
authority? 

A. Distinctly; that is, by Judge Pardee, with who_m were 
associated as circuit judges Judges Shelby and McCormick-not 
the circuit court of appeals. 

Q. Now, one other question, Mr. Blount. When you say that 
the judge would leave after the sessions of the court, I did not 
catch your answer as to whether it was limited as to any par
ticular year or years. I would ask you as to how far your 
answer extended in that respect? 

A. I understood it to apply to the period before 1900. . 
Q. Do you know where the judge went when he did leave? 
A. Not in every instance. I know sometimes where he first 

went, but I did not keep up with his movements except so far 
as it was necessary.for me to write to him on my own business. 

Q. Of course the records in the other courts can show where 
he was holding court out of his district? 

A. I know nothing about that except on one or two occasions 
I had occasion to write to him when holding court. 

Q. Nor do you undertake to say how long a time he did spend, 
as a matter of fact, in Pensacola? 

.A. You mean during those years? 
Q. Yes. 
A. I had not said, but I do have an idea; yes. 
Q. Well? 
A. Of course I have to give a rough average. I should say 

it did not exceed two months in each year. 
Q. As far as you know? 
A. As far as I know. 
Mr. HIGGINS. That will do, sir. 

Reexamined by Mr. Manager PALMER: 
Q. In point of fact was the court in session at the time when 

this O'Neal difficulty occurred? 
A. It was not. 
Q. Was Judge Swayne in Pensacola at that time? 
.A. He was not. 
Q. When you did write to Judge Swayne, he being absent 

from his district, where did you address your letters generally? 
A. Sometimes to Guyencourt ; sometimes, in the early part of 

the period that has been mentioned, to St. Augustine, and again . 
where he was holding court I kept no. track of him except 
through the clerk. I would go to the clerk and ask him where 
the Judge was and then write to him at the place indicated to 
me by the clerk. 

Mr. BACON. Mr. President, I have some questions which I 
desire to propound to the witness and reference is made in them 
to his former testimony. 

The PRESIDING OFFICER. A question has been sent to the 
desk by the Senator from Alabama [Mr. PETTus], which will be 
first stated. 

The Secretary read as follows : 
Q. On the trial of O'Neal did you read to the judge the statute of 

1531, defining con tempts? 
A. Yes; at first entirely, and I referred to the several , por

tions of it several times. 
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The PRESIDING OFFICER. The Senator from Georgia 
[:Mr. BAcoN] propounds some questions. 

Mr. BACON. fr. President, I have some qu_estions to pro
pound to the witness, and as they make reference to testimony 
I will send to the desk the book, for the convenience of the wit
ness, that he may refer to it The. pages are indicated in the 
questions, and there are also marks in the book. 

The PRESIDING OFFICER. The first question sent to the 
desk by the Senator from Georgia will be read. 

The Secretary read as follows ~ 
Q. Was the United States district attorney fn and !or the n.orthern 

district of Florida in the city of Pensacola gn Sunday morning when 
Judge Swayne telephoned you information. that suit had been brought 
against him and' asked you what you -thought about it? 

A. I think that he was. I have no reason to think otherwise. 
Be had been in court during the preceding week, and I pre
sume he was there on Sunday. 

The Secretary read as follows : 
Q. Was the United States district attorney ln the court room or in 

the city of Pensacola on Monday when you made the suggestion to the 
court that a contempt of court had been committed by Messrs. Paquet, 
Belden, and Davis? 

A. I do not know. I have no recollection on the subject 
The Secretary read as follows : 
Q. When last upon the stand, replying to a question as to when you 

filed ln writing the suggestion that a contempt had been committed, 
you said, "I think just after the adjournment of the court." (See 
page 363.) 

The WITNESS. I recollect it 
The Secretary read as follows : 
Q. Then. replying to the next question, page 364, on the same sub

ject, you said, " I did not file it m writing. I sat down at the desk 
and wrote it on the motion docket." You will now please state when 
there was prepared the written motion of November 11, 1901, which 
purports to have been signed by you, and which is found on page 239 
of th.e record of the impeachment proceedings. 

A. I endeavored in my testimony to be entirely accurate and 
to make a distinction between filing and writing upon the 
docket At first, I recollect, I said I filed the motion, but I 
corrected myself by saying I sat down at the desk and wrote 
on the docket It was in writing upon the docket and signed 
by me. Does that cover the question? 

Mr. BACON. I should be glad to have the qu~stion again 
read. I · did not fully catch the answer of the witness. 

The Secretary read as follows : 
Q. When last upon the stand, replying to the question as to whether 

you filed in writin()' a suggestion that a contempt had been com
mitted, you said, " f think just after the adjournm~nt of the court." 
(See page 363.) Then, replying to the next question (page 364) on the 
same subject, you said, " I did not file it in writing. I sat down at 
the desk and wrote it on the motion docket." You will now plea e 
state when there was prepared the written motion of November 11, 
1901, which purports to have been signed by you and which is found 
on page 239 of the recortl of the impeachment proceedings. 

A. Supplementing my answer just now, so as to meet the 
full question, it was prep~red immediately before or immediately 
after the adjournment of court; my recollection is immediately 
afterwards. As I testified the other day, I made· the sugges
tion verbally, and thought that that was the only thing that I 
was going to do. But Judge Swayne requested that Mr. Fi~her 
and I should proceed with the matter, and also it was suggested 
that a written form would be better, and I sat down before the 
motion docket and placed it upon the motion docket and 
signed it. 

The PRESIDING OFFICER. The next question propounded 
by the Senator from Georgia [Mr. BACON] will be read. 

The Secretary read as follows : 
Q. It has been testified that in pronouncing sentence upon Messrs. 

Belden and Davis Judge Swayne did so orally, and that he did not at 
the time read from any paper (page 438). You will please now state 
who prepared and wrote the order of sentence signed by Judge Swayne 
November 12;- 1901, found at page 242. Further, it you know who 
prepared said order, please state whe~ the same was prepared. 

A. I do not know either of those things. As soon as Judge 
Swayne had orally given his opinion and pronounced the sen
tence I left the court room, and any further proceedings were 
without my knowledge, and I know nothing of it now except 
what I see from the record. 

Mr. BACON. I do not know whether the witness's last an
swer covers this interrogatory or not, but I propound it to be 
sure. 

The Secretary read as follows : 
Q. Do you know who prepared and wrote the order of commitment 

of E. T. Davis of November 12, 1901 (see p. 242), and also the corre
sponding commitment of Simeon Belden (p. 248) on the same date? 
It so, when were said commitments prepared and written? 

A. I do not know who wrote them nor when they were pre-
pared. 

:Mr. BACON. Now, one other- question, Mr. President 
The Secretary read as follows : 
Q'. Was Fisher, with whom you conferr:l'd as to the question of com

Jnitment and who was appointed with you by: the Judge in the con-

tempt proceedings, both a party defendant and counsel for defendants 
in the M.cGulre case, as you. were yourself? 

.A. He was a party defendant My recollection is that he 
was . not an attorney of record, though he was assisting and 
counseling and advising with me ,at every point in the case. 

Mr. MORGAN. Mr. President, I have some questions that I 
desire to propound to the witness: 

The PRESIDING OFFICER~ The Senator from Alabama 
propounds the following question. 

The Secretary read as follows : 
Q. When did you first know that Judge Swayne was contracting with 

a view to obtain a title to or an interest in lot No. 91 in the tract of 
land claimed by Florida McGuire? 

A. I never knew of it until Judge Swayne announced on the 
morning of the 5th of November that negotiations had taken 
place, and that those negotiations ceased by the return of the 
deed. 

The s ·ecretary read as follows : 
Q. How did you gain that information, and from whom? 
Mr. MORGAN. That has been answered. 
The WITNESS-. Only in that way and at that time. 
The Secretary read as follows : 
Q. Did you converse with Judge Swayne about the purchase by him 

or a member of his family of the land -elaimed by Florida McGuire 
before this suit came on for trial? What was said by both of you in 
such conversations? · 

A. Neither at that time, nor before that time, nor at a:qy 
other time. . 

The Secretary read as follows : 
Q. Being defendant in the suit of Florida McGuire, was It tor that 

reason that you volunteered to act as amicus curire in moving that 
Belden and Davis and Paquet be pUilished for contempt, or was it 
only your desire to protect the ho:Qor and dignity of the court that 
moved you to enter a motion to punish them for contempt? 

A. If I know myself I think it was a desire to have the dig
nity of the court protected in order that they might be punished 
for contempt. It was a matter absolutely immaterial to me . 
whether I was or was not a defendant in the suit. I did not 
care whether those attorneys remained in the suit or did not 
remain: 1 did not fear them, or either of them, and if I had 
been asked to select antagonists that I desired to accomplish 
a victory against I should have selected those three gentlemen. 

The Secretary read as follows : 
Q. Were you not disappointed and Indignant, and were you_ not 

angry, when the case was discontinued in which you had a personal 
interest? 

A. I was disappointed because I desired to try the case; as to 
being angry, I think not I have no recollection of being so. 

lr. BACON. Mr. President, I propound the following ques
tion. 

The PRESIDING OFFICER. The Senator from Georgia 
propounds the following question : 

The Secr~tary read as follows : 
Q. Where was the recognized and admitted residence of the United 

States district attorney in November, 1901? 
A. In Pensacola, Fla. 
The PRESIDING ·OFFICER. Do Senators desire to pro

pound further questions to this witness? 
Reexamined by Mr. BIGGINS: 

Q. Mr. President, I wish . to ask a question. Who was the 
United States attorney at the .time of the O'Neal proceeding? 
· A. Mr. John Egan. 

Q. Was he or not, Mr. Blount, at that time counsel tor the 
American National Bank, the bank of which O'Neal was the 
president and that was the defendant in the suit by Greenhut? 

A. Be was. 
Q. Was that or not a reason why he did not take charge of 

the proceedings against his client O'Neal in the contempt pro
ceedings? 

A. I do not know; I was trying to refresh my recollection. 
It seems to me that he mentioned the matter to me, but upon the 
spur of the moment I can not say. 

Q. I think I have asked you the question before, but I can 
not recall your answer. Who did represent the prosecution 
against O'Neal in the contempt proceeding? 

A. l\Ir. B. C. Tunison. · 
Q~ Was Egan the United States attorney at the time of the 

Davis and Belden proceedings? 
A. Yes. 
.Mr. HIGGINS. That will do, sir. 
The PRESIDING OFFICER. Is that all of this witness? 
Mr. HIGGINS. That is all, I think. 

Reexamined by Mr. Manager PALMER: 

Q. Wait half a minute. Mr. Egan did not have anything to do 
with Belden and Davis in the Florida McGuire case, did he?. 

A. You mean as attorney or otherwise? 
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Q. Yes. 
A. I do not think sa. 
Q. ·There was no reason why he should not have appeared 

and prosecuted the contempt against Belden and Davis, that 
you know? 

A. 1 do not know of any reason why he should not. 
The PRESIDING OFFICER. Is that all? 
1\Ir. Manager PALMER. That is all. 
1.\Ir. HIGGINS. That will do, Mr. Blount 

F. W. Marsh, recalled. 
Reexamined by .Mr. HIGGINS : 

Question. Mr. Marsh" in answer to a question from the Sena
tor from '.rexas---

Mr. CULBlTIRSON. On what page? 
1\f.r. HIGGINS. Page 428. [To the witness.] You state, 

"The only information I could give would be conversation~ with 
Judge Swayne " in his endeavors to get a house 1n Pensacola. 
I did not examine you at that time on that branch of the cas.e. 
I wish you now to state what endeavors to get a house m 
Pensacola were made by Judge Swayne, within your knowledge? 

Answer. In the late fall or winter of 1896 Judge Swayne 
requested me· to help him in obtaining a suitable residence _in 
Pensacola for rent. Without going into details at all, during 
that year-the winter of 1896-97, and up to the spring of 1898-
I made a great many end.eavors to get a suitable house for rent 
in Pensacola for Judge Swayne. As I recall, in 1897 Judge 
Swayne drew a plat of such a. house as he wanted and requested 
me to see if I could procure some one to build such a house 
in Pensacola. I submitted these plans to several parties,. but 
was unable to get anyone to build such a house or a house 
anything like it. In the spring' ot 1898 Judge Swayne requested 
me to cease my efforts, as his family was going to Europe. At 
his request, in the winter or late fall of 1899 I took up the quest 
again, and not until September, t900, secured such a house 
as he had been looking for on satisfactory terms. 

Q. What was that house? 
A. That was the Simmons cottage. 
Q. Did he occupy that cottage? 
A. Yes, sir: he moved into that cottage Octaber 1, 1900. 
Q. How long did he remain there? 
A. He remained all of that winter, with the exception of. De

cember, when he went to Tyler, Tex., by himself-he left his 
family in Pensacola-and late into the spring and early summer. 

Q. After be left the Simmons cottage where, if any place, did 
he reside1 · 

A. He moved from the Simmons cottage into the Blount prop-
erty that he purchased from Mr. A.. 0. Blount, jr. 

Q. Who owns that property now? 
A. Judge Swayne. 
Q. Is that his residence now? 
A. Yes, sir; his furniture and property are there. 
Q. Do you know of any visits during the time of which .you 

ba ve spoken, from 1896, ot his family to him at Pensa.cola? 
A. Frequently. His wife was there with him, I thin.l4 on four 

or five occasions that I recall; and on two occasions his eldest 
son, Henry G. Swayne, and, I think, on two other occasions, his 
youngest son; and on one or two occasions his daughter. Some
times they would come at the same time--two or three of 
them-and sometimes separately. 

Q. How long did Mrs. Swayne remain there, within your 
knowledge, at any of those visits? . · 

A. I think during the time the Judge was there himself. 
Q. Do you know where they stayed? 
A. Well, at the early part of the time of wJli.ch I speak they 

boarded with Captain Northrup, and on one or two accasions I. 
think Mrs. Swayne, and possibly one of the sons, came when he 
was ljltaying at the Escambia Hotel. 

Mr. HIGGINS. Oross-examine. 
Cross-examlned by Mr. M-anager PERKINS : 

Q. ·what years do you remember seeing Mrs. Swayne at Pen
sacola.? 

A. I think she was there in 1897 once or twice.. She was 
there twice in 1899. 

Q. Where was Judge Swayne staying 1n 1897? 
A. In 1897-I think at that time his boarding place was the 

Escambia Hotel. 
Q. And where was he staying in 1899? 
A. In -1899--I think at tbe same place~ 
Q. Are you confident that Mrs~ Swayne stopped at the Escam-

~ia Hotel fo-ur times in those two years? 
A. No; I am not 
Q. You are not confident! 
A. At one time that she was there she visited with my family. 

Q. When was that? 
A. I think that was in 1899. 
Q. How many days did she stay with your family?. 
A. Not more than a week. 
Q. Was Judge Swayne at that time staying with your family? 
A. No, sir. · 
Q. What sort of a house was it that no man in Pensacola was 

willing to build? 
A. 'Vei~ it was not the objection to the kind of house, but it 

was the objection to building any house that I met with in my 
proposition. 

Q. What do you say? 
A. I say it was not the objection to building the specific plans 

he submitted, -but it was objection to building that character of 
house at all. 

Q. Well, what character of a house? 
A. It was a bouse with four rooms below and a kitchen in 

addition and four rooms above. The· down stairs on one side 
consisted of two large parlors, between 35 and 40 feet, and on 
the other side was a dining room and library. 

Q. Well, you have contractors and buildei's in· Pensacola, have 
you not? 
. A. Oh, yes, sir. 

Q. Houses are built there? 
A. Yes, sir. 
Q. There "Were houses for sale during all these years? 
A. Up t~ 1898 there was very little property in the market 

and very llttle building going on. 
Q. What was the name of the cottage that Judge Swayne 

finally rented? 
A. The Simmons cottage. 
Q. Was not that cottage for rent from 1894 to 1900? 
A. I do not think it was; no, sir. _ 

. Q. Did not the owner of it die some years ago? 
A. Tbe owner, Mrs. Siinmons, is still living. She is the owner 

of it 
Q. And has she not rented it for some years? 
A. She rented It, I think, first in 1897 or 1898. 
Q. Then the house that Judg-e Swayne rented in 1900 could 

have been rented in 1897"1 
A. I1' one had known. about it. 
Q. If one had known about it. Tell me .again why was. it 

that no contractor would make a contract to build this sort of a 
house for Judge Swayne7 

A. I did not say· "contractor." Judge Swayne did not pro
pose to bm'ld it himself. He told me he did not have the funds. 

Q. He did not intend to build it hin1self? 
A. No; he wanted some real estate owner to build the prop

erty and rent it to him. 
Q. He was not willing to- rent a house unless it was the sort 

of house which you have described? 
A. In a general way . . 
Q. And no man in Pensacola was willing to build that sort of 

a house? 
A. I do not say " no man.'' 
Q. You did not find any man? 
A. Of the people I approached there was no person who · 

agreed to or would consider it 
Q. Did you make diligent inquiry in behalf or Judge Swayne? 
A. I approached, I think, four or five partle!ll. 
Q. And none of them would build this sort of a ho-use? 
A. No, sir. 
Q. And so the result was that Judge Swayne made no nego

. tiations for any o-ther sort of a house? 
· A. Not through me. 

Q. He wanted this sort· of a house or he wanted no house
was that it? 

A. Well, I did conduct negotiations for several houses gf dif
ferent character, but--

Q. They did not suit the Judge, did they? 
· A. The Chipley house was very different, and the negotia

. ti{)ns feU through on a different ground altogether. 
Q. Well, Judge Swayne, when he came down in the fall of 

1900, :rented a house, did be-? 
A. Yes, sir. 
Q. Will you say whether that house had the parlors and the 

rooms which had been stated in this plan which Judge Swayne 
demanded? 

A. Almost; yes, sir. 
Q. It was a one-story cottage, was it? 
A. No, sir; it was a two-story house. 
Q. And that house was there in 1893 for rent? 
A. That is my recollection; somewhere about that time. Mrs. 

Simmons was occupying the house, as I recall, in 1896 and 1897, 
when it was rented. I did not keep track of it 
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Q. What sort of a house was it that Judge Swayne bought In 
1903? 

A. Well, it was a two-story house. The upper story is not a 
ful1 story, but there are two or three bedrooms in the upper 
floor. 

Q. It was not the sort of a house that you found it impossible 
to-get built in Pensacola, was it? 

A. Not specifically. It was in a general way. The house 
that he finally bought was not specifically the character of house 
that he drew the plans for. 

Q. Was there any house in Pensacola of the character that 
Judge Swayne said he wished to have? 

A. Well, I can not tell you that. 
Q. Do you know of any? 
A. During that period? 
Q. From 1894 to 1900. 

-A. I suppose there were. I think there were; yes, sir. 
Q. Did you find any of those houses? 
A. I was unable to negotiate- any lease for them. 
Q. Did you make any endeavor? If so, tell us what house 

you endeavored to buy. 
.Mr. SPOONER. I think, In common with one or two other 

Senators, we would be glad to have this · witness permitted to 
conclude his repl_ies. 

1\fr . .Manager PERKINS. I have no desire to cut the witness 
off. I thought he had finished. 
. The WITNESS. I think the first house that I took up nego
tiations for was what is known as the "new Simmons house," 
on Gregory street. It is rather a large house. After lookjng 
it over, I found that it was badly out of repair and in a very low 
part of the town; the water settled around the grounds; and I 
gave that up without even communicating with Judge Swayne. 
The second house, as I recall, was one owned by Mr. Sullivan, 
but that was rented before I had an opportunity to communicate 
with Judge Swayne. The next was the property of Mr. George 
-W. Wright I communicated with Mr. Wright, but he told me 
that he Intended moving into town himself and occupying the 
house; so that · I could not get it. 

I conducted negotiations also · for the house known as the 
"Chipley house," a very large house, but the agent wanted too 
much rent. He wanted $600 a year. The party was to keep 
up the improvements, and it was a very expensive house, with 
three or four bathrooms. The judge refused to pay that amount 
of rent or take a lease for five years, which was required. 
There were several other propositions that I proposed, but 
which I could not conclude. · 

Q. Have you finished? 
A. One of them was the Piaggio house. 
.Q. Have you now finished the answer? 
A. Well, yes, sir; practically. 
Q. When was it that you first made any inquiry? 
A. As near as I can recall, it was in the winter of 1896. 
Q. When was it that you last made any inquiry? 
A. Terminating in the consummation of the lease of the Sim

mons property, with the interval-there was an interval in 
which I was not looki?g for property at lll; that was the 
year-- . 

Q. How long was that interval? 
A. From the spring of 1898 until the winter of 1899. 
Q. That was a little less than two years? 
A. Well, a year and a half. 
Q. About a year and a half. Prior to the fall of 1900 you 

found no house which Judge Swayne was willing to buy or 
lease? 

A. No, sir ; I found no house on which--
Q. Do you remember any place in Pensacola at which either 

.Mrs. Swayne or any of the children stopped prior to 1900, 
except at the Escambia Hotel? 

A. From 1896? 
Q. From 1894. 
A. I have some recollection of their stopping at Captain 

Northrup's, but it if? not distinct. 
Q. How often did he stop at Captain Northrup's-have you 

. any recollection? 
A. Whenever terms of court were held or whenever he was 

in the city. 
Q. How often ,did Mrs. Swayne stop there? 

· A. Well, from 1896 I only recall once or twice, in my recol
lection, when she stopped there, but I am not certain about that 
as a detail. 

Q. You were examiped before the committee of the House of 
Representatives? · 

A. Yes, sir. 

Q. And at that time you testified, did you not, as follows: 
Q. You say dur.ing the period of eight years Judge Swayne was in 

Pensacola and Tallahassee, ready for business, four hundred · and ninety 
days? 

And in answer to that did you say: 
A. No; I said the minutes show that the court was open, Judge 

Swayne present, four hundred and ninety days in the period of eight 
years. 

Was that your answer? 
A. Yes, sir; I stated that. 
Q. And that was a fact? 
A. In explanation of that I will say that when I prepared 

the data on which I made that statement I had gone hurriedly 
over the minutes and selected filOm them the dates on which the 
court appeared to be open. I have since gone carefully over 
those minutes and, I think, there is quite a number-probably 
fifteen, eighteen,_ or twenty days-which I overlooked in my 
first statement, which I was able to verify on my second, as days 
on which court had been open and Judge Swayne present. 

Q. You have that statement here? 
A. I h.ave that certificate that I submitted to the managers 

when I first came here. 
Mr. 1\fanager PERKINS. That is all . 

Reexamined by Mr. HIGGINS : 
Q. You stated, in answer to the learned manager, that be

tween some time In 1898 and some time in 1899, a period of about 
one and a half years, you did not make any search for a house? 

A . . Yes, sir. 
Q. Why did you fix that period? 
A. That period was the time that Mrs. Swayne and the 

Judge's family were in Europe-
Q. That was that time? 
A. That is, the daughter and the youngest son. 
Q. 1898 and 1899? 
A. Yes ; from the summer of 1898 until the summer of 189f). 
Q. Do you know by correspondence where the Judge was 

when he was not in Pensacola at that time? 
A. Yes, sir; I kept in constant correspondence with him. 
Q. Where was he? 
A. During the period beginning usually in September-not 

usually, but often in September-usually in October and reach
ing into June, and sometimes to July, he was almost constantly 
holding court, either at Pensacola or Tallahassee, or in Texas, 
Louisiana, or Alabama. 

1\fr. HIGGINS. That is all. 
Reexamined by .Mr. Manager PERKINS : 

Q. Yon have here the records which show what courts Judge 
Swayne attended, have you not? 

A. I submitted the certificate as to the courts in the northern 
district of ll"lorida. 

A. And you understand the records of the other courts are 
here? · 

A. Yes, sir; they were before the Judiciary Committee. 
1\fr. QUARLES. I should like to propound two questions. 
The PRESIDING OFFICER. The Senator from Wisconsin 

propoundS two questions, which will be read. 
The· Secretary read the first question of 1\fr. Qu.A.BLES, as 

follows: 
Q. When did Judge Swayne move into the Blount property? 
A. In October, 1903. 
The Secretary read the second question of Mr. QuARLEs, as 

follows: 
Q. Has he continued to live there ever since? 
A. Yes, sir. 
The PRESIDING OFFICER. Are there further questions of 

this witness? 
Mr. MALLORY. Mr. President, I have a question I should 

like to propound. 
The PRESIDING OFFICER. The Senator from Florida' pro

pounds a question, which will be read by the Secretary. 
The Secretary read as follows : 
Q. Will you please state whether or not Judge Swayne could, with 

any reasonable effort, between 1894 and 1903, have secured a residence 
equally as good in character of construction, size, and location as that 
which he purchased of A. C. Blount, jr.? 

A. I can only testify as to my own experience in negotiations. 
I think possibly such a residence could have been procured, but 
I was unable to get a satisfactory lease. My connection with the 
matter was only at th~ request of Judge Swayne, and I kept . 
in constant correspondence with him about it. 

Q. (By Mr. Manager PERKINS.) Will you state how much of 
the time since Judge Swayne purchased the Blount house in 
October, 1903, has Judge Swayne been in Pensacola? 

Mr. HIGGINS. I do not want, Mr. President, to interpos'i! 
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any unnecessary objection, but that seems to me to be quite be
yond the time l.a.id in the articles. 

Mr. Manager PERKINS. That, perhaps, is in answer to the 
question put by one of the. Senators, in response to which the 
witness said that since October, 1903, Judge Swayne had lived 
in the Blount bouse. 

The WITNESS. I should like ta- amend my answer in that 
respect. It bas. just occurred to me. 

1\Ir. Manager PERKINS. Very well. 
TP,e WITNESS. That in the fall of 1904 Judge Swayne did 

not return to this residence; that I know o:C my own knowledge 
that he has been under treatment in a Philadelphia hospital, and 
under the doctors almost continually since. · 

Q. When did he last leave Pensacola? 
A.. He left Pensacola, I think, some time in July, 1904. 
Q. And has not been. there since 'l 
A.. No, sir. 
Mr. HIGGINS. Now, Mr. President, I could move to nave 

that stricken out because it puts us to the necessity of evidence 
in reply; but it is all about a period that has not been brought 
up, and it has been since Judge Swayne has been under the ad
vice of his present counsel here, and I think we might be ex
empted by our lea.rnoo opponents from any such imputation. 

Mr. Manager PERKINS. If it is immaterial, it does no harm. 
'l'he PRESIDING OFFICER. What is the particular answer 

which counsel desires to have stricken out? • 
Mr. HIGGINS. I will withdraw the request that it be 

stricken out 
1\fr. BACON. 1\fr. President, there are several questions on 

one page which l desire to propound to the witness, and I ask 
that they be read in order. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read the first question of Mr. BACON, as follows: 
Q. How long after pronouncing sentence upon Belden and Davis was 

lt before you gave the commitment to the marshal? State the time 
approximately. as nearly as you can. 

A.. I should judge about fifteen to twenty minutes._ 
The Secretary read the seeond question propounded by Mr. 

BACON, as follows : 
Q. Did anyone assist you in preparing the two commitments or tell 

you what to embrace therein? When were they prepared and written? 

A.. I prepared the two commitme-nts as one document on _ the 
typewriter myself. All I had to do was to change or to leave 
out the name and insert it afterwards separately. 

The Secretary read the third question propounded by Mr~ 
BAcoN, as follows ~ ' 

Q. Was It either in whole o.r in part- before the contempt trial?: 

A. Not in the least; I had not the 'slightest suggestion as to 
what tbe result of that trial would be. 

The· Secretary read the fourth question propounded by Mr. 
BAcoN, as follo-ws: 

Q. The commitment of Davis is on page 242--
Mr. BACON. I am not ' sure that the witness's answer has 

covered the :tuii inquiry, and I ask that the question be read over 
again. 

The Secretary read the question, as follows.: 
Q. Did anyone assist you in preparing the two commitments or tell. 

. you what to embrace therein? 
A.. No, sir. 
Mr. BACON. That is. not the one~ I want the other question 

read. 
The Secretary read the question propounded by lli. BACON, 

as follows: 
Q. When were they prepared and written.? Was. it either in whole o.r 

in part before the contempt trial? 
A.. I should like to answer that question seriatim. 
1\fr. BACON. Certainly. 
The Secretary again read the question. as follows: 
Q. Did anyone assis-t you in preparing the two commitments or tell 

you w.hat to embrace therein? 
. Mr. BACON. Mr. President, the question really involves sev

eral inquiries, and the witness very naturally desires that he 
may answer them seriatim. I therefore ask that the Secretary 
may read each part of the question alone, and let the witness 
answer. 

The Secretary read as follows: 
Q. Did anyone assist you in preparing that commitment'! 
Mr. BACON. The Secretary does not read the entire question. 

He is reading part of it. 
I The PRESIDING OFFICER The Secretary is reading from. 
the beginning of the question. 

1\fr. BACON. I beg pardon. I am speaking from memory. 
~here nre several parts of it there. 

The Secretary read a:s :follows: 
Q. Did anyone assist you In preparing the two commitment.? 
A. No, sir. 
The Secretary read as follows: 
Or tell you what to embrace thereinl 
A.. No, sir. 
The Secretary read as follows : 
Wh~n were they prepared and written? 
A.. Immediately after the conclusion ot the trial. 
The Secr-etary read as follows : 
Was it elthel" in whole or in p~rt before the contempt trial? 

A.. Not at all ; no portion of it was prepa:red or thought of 
before the trial. 

The Secretary read the next question propounded by Mr. 
BACON, as- follows: • 

Q. The commitment of' Da'Vis i!f on page 242 and the commitment of 
Belden is on page 248, which is more than a page ot fine print. Please 
state h{)W long it took you to prepare and write them. 

A. I stated that from twenty minutes possibly to half an hour1 

because I am a very rapid typewriter myself. 
Mr. BACON. Mr. President, it is the- desire o:C Senators 

around me that the witness be requested to read that commit.:. 
ment at the present time. It is on the record. There are two 
of the commitments. If it is necessary, I will put my request 

. in writing; but I address it to the Chair, not to the witness, 
in order that the Chair may give such directions as are proper. 

The PRESIDING OFFICER. Is there a request that the 
witness read it? 

Mr. BACON. It is the request of Senators around me~ I am 
content that it be read by the Secretary. I want it read in 
connection with this testimony. 

The PRESIDING OFFICER. If there be no objection, the 
witness will read. 

Mr. BACON. I am perfectly content that the Secretary shall 
read it. Mr. President I am only yielding to the suggestion of 
others. 

The PRESIDING OFFICER. It there be no objection. the 
witness will read the commitment on page 242. 

The witness read as follows: 
United States ol America, circuit court of the United States, fifth clr

cuit. northern district of. Florida.. 
1'll6 PresidMt of the United States to tlte ·marshaJ of t1le United Stat~ 

tor the northern district- ot Florida, greeting: 
Whereas at a session of the circuit court of the United States for the 

fitth circuit and northern district of Florida, held at the city of Pen
sacola, in said circuit and district, on the 11th day of November, A. D. 
11:101, a rule to show cause why he should not be punished for con
tempt of the said court was duly made and entered by the said court 
against Ezra T. Davis for causing and procuring, as attorney of the cir
cuit court of Escambia County, Fla., a summons in ejectment, wherein 
E'lorida McGuire was plainti1r and the Hon. Charles Swayne was de
fendant, to be issued from the said court and served upon the. said 
judge of this court, to recover the possession of block 91, Cheveaux 
tract, in the city of Pensacola; Fla., a tract o! land involving a contro
versy in ejectment then pending in the said circuit co¥t of the United 
States in a ease wherein the said Florida. McGuire was "'plaintiff and the 
Pensacola City Company and others were defendants, upon the grounds: 

1. That the said suit in ejectment a~ainst the judge of this . court 
was instituted after a petition to this JUdge to recuse himself in the 
case o! Florida McGuire 1.1. 'rhe Pensacola City Company and others 
had been submitted to the court on November 6, 1901, and denied, and 
after the said judge had said in open court and In the presence of the 
said --- --- that the allegation of the said petition that he or 
som~ member ot his family were interested in or owned property in 
said tract was untrue, and had stated that he had refused to permit 
a member oi his family to buy land in said tract, because the said 
suit by Florida McGuire, involving the title .to the s:Ud tract, was in 
litigation before him, the said judge. · 

2. 1.'hat after the said declaration of the said judge the said coun-· 
sel were aware that neither the said judge nor any member of - his 
family were thE: owners of o.r interested in any part whatever of the 
said tract, and had no reason to believe that he or they were so inter
ested, and knew or could easily have known that the said block was 
not in the possession or control of anyone, but was entirely unoc
cupied. 

3. That the said suit was instituted against the satd judge on 
Saturday night, the 9th lBstant, after. 6 o'clock, and after the C{)urt 
had overruled the motion of said attorneys to postpone the trial of 
the said cause of Florida McGuire v. Pensacola City Company and 
others for a week or more, and after- the said judge had announced to 
the counsel afor~said that ke would call the caae for trial on Monday • 
November 11, 1901, and would then try the case, unless counsel for 
plaintit'f. mn.de a showing why he should not so try, a:nd the said coun
sel had announced that they would make such showing. 

4. That the said E. T. Davia was. before the institution of the said 
suit against the said judge. cognizant of all the facts herein set forth. 

Which charges were in violation of the dignity and good order of 
the said court and a contempt thereof. · 

And afterwards, to wit, on the 12th day of November, A.. D. Hl-01, 
· th~ saio defendant having been dul;r served witb an order to show 
caus~ why he should not be punished for the alleged contempt afore-· 
said, which order _ was _returnable at said time, was duly tried by tha 
court upon his answer· and the evidence of witnesses on the charges 
aforesaid in tlle said rule preferred, and a verdict of guilty was duly 
rendered by the said court against the said defendant, Elza T. Davis. 

And afterwards, on the same day, our said court, by reason of' the 
verdict aforeJ)aid of the said court, did duly sentence the said Ezra T. 
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Davis to be Imprisoned In the county jail of Escambla County, In the 
State of Florida.~ for and during the term and period of ten days from 
the 12th day or November, A. D. 1901, and further to pay a fine or 
penalty to the United States Government of $100, and that he stand 
committed until t he terms of said sentence be complied with, or until 
he be discharged by due course of law. · 

'l' lle said jail being the place duly selected for the imprisonment of 
persons convicted of offenses against the laws of the United States ln 
the courts thereof, in said northern district of Florida. 

Now, therefore, you, the said marshal, are hereby comnianded to con
vey to the said jail at Pensacola, in the State of Florida, the body ·of 
the said Ezra T. Davis, and deliver him to the keeper thereof. 

And you, the said keeper, in the name of the President of the United 
States of America, are hereby commanded to receive the body of the 
said Ezra T. Davis, the person aforesaid, into your custody, and him, 
tile said Ezra T. Davis, keep in the said jail of Escambia County, in 
the State of Florida, at Pensacola, for the full term and period of ten 
days from the 12th day of November, 1901, and until the said fine of 
$100 be paid, or until he be discharged by due course of law . 

. Herein fail not at your peril. And make due return of what you 

Reexamined by Mr. Manager OLMSTED: 
Q. You have testified that in making out this commitment 

you used a printed form? 
A. I am not certain about that; no, sir. 
Q. Will you kindly look at page 242 and tell me what part 

of the commitment is contained in any printed form that you 
ever saw before you made this out? 

A. The first three or four lines follow in a general way the 
.form with the exception that in the regular form there is a 
space left for the presentment--

Q. Just read the part that is in the regular form. 
A. The venue and then the direction : 
The President of the United States to the marshal of the United 

States for the northern district of Florida, greeting. 
That is part of the regular form ; and-shall do in the premises and of this writ. 

Witness the Ho'l. Melvllle w. It~uller, Chief Justice of the Supreme Whereas at a session of the circuit court of the United States for 
Court of the Uniced States, and the seal of this court, at the city of the fifth circuit and northern district of Florida, ' held at the city of 
Pensacola, In said district, this 12th day of November, A. D. 1901. Pensacola, in said circuit and district, on the - day of ---, 

[SEAL.] F. W. MARsH, Olerk. A. D. --. 
Mr. PATTERSON. Mr. President, I desire to propound a Down to there. 

question to the witness. Q. That is the end of the printed form? 
Mr. BACON. l\Ir. President, I will not ask that the witness A. Then beginning after the paragraph marked "4." 

read the other commitment, which is identical with the one he And afterwards, to wit, on the - day of ---, A. D. --, the oald 
has read. defendant--

Mr. SPOONER. Mr. President, if the Senator from Colorado Then blank. 
[Mr. PA1;TERSON] will permit me a moment, I understood t_he Mr. Manager OLMSTED. Hold on. I do not find that. 
witness to testify that he prepared these commitments on the Mr. HIGGINS. It is on page 243, about one-third way down. 
typewriter, at the same time leaving a blank in the names and I A. In the form there are blank spaces left to fill in to cover 
filling in after the names. the case. 

The _ PRESIDING OFFICER. The Presiding Officer so un- Q. (By Mr. Manager OLMSTED). All this long matter com-
derstood. The Reporter can read the answer. · mencing on page 242, after the figures "1901," you composed 

The WITNESS. I think I had blank forms of that particular I yourself? 
form, and I think I used it in this case. I am not certain, A. Yes, sir. 
though, about that. Q. Did you sit right down at the typewriter, without writing 

· Mr. SPOONER. I wanted to verify the accuracy of my hear- it out on paper, and then play it off on the machine as you would 
lng, that is all. I should like the stenographer to read that a piano? 
portion of the answer of the witness before the questionra were A. No, sir; I had the rule. This is a copy of the . rule, or al-
put to him a second time. · most a copy of the rule. I took it verbatim from the rule. 

The PRESIDING OFFICER~ The Reporter will read the Q. Who helped you in preparing that commitment? 
answer in which the witness stated how long it took him to A. No one. 
prepare the commitments. Q. Who wrote out any part of it? 

Mr. BACON. I recall the fact now, and it is not necessary A. No one, except myself. 
to have the Reporter read. The witness said he prepared the Q. Who told you to prepare it? 
commitments, leaving blanks, and insertii;J.g the names after- A. No one . . 
wards. Q. How did you happen to prepare it? 

The PRESIDING OFFICER. Does the Senator from Wis- A. I always prepar~ commitments when prisoners are sen-
consin wish the answer read? tenced, as a matter of course, without any specific direction. 

Mr. SPOONIJJR. I do not. That is part of my duty, as I understand it. 
Mr. PA'l.~ERSON. I have some questions to propound. Mr. Manager OLMSTED. That is all. 
Tlie Secret~ry read as follows : By Mr. HIGGINS : · 
Q. Had you ever prepared a commitment for contempt before? Q. Looking at page 243, I will ask whether or not in the 
A. No, sir. printed blank there is included the part which begins-
The Secretary read as follows: 
Q. Did you have any printed form from which to prepare the com

mitment? 
A. I had a printed form which followed the language used in 

this-! am not certain whether I used it or not-all excepting 
the charging clause. Tbat is a blank space which I always 
fill in. 

Mr. TALIAFERRO. I should like to propound a question to 
the witness. 

The PRESIDING OFFICER. 1-.'he Senator from Florida pro
pounds a question, which will be read. 

The Secretary read as follows : 
. Q. Do you hold any other positions on the . appointment of Judge 

Swayne besides clerk of the district court? If so, state what they are 
and how long you have held them. 

A. I -am United States commissioner at Pensacola now. The 
position became vacant last summer, and I was appointed, with 
the consent of the Attor_ney-General, which is the requirement 
of the· law. 

The PRESIDING OFFICER. Is there anything further de-
sired of this witness? 
. Mr. HIGGINS. I have one or two questions only. [To the 
witness.] You 'said you used a printed form. -I will ask you 
whether or not it is such printed form as is used in the ordinary 
case of the commitment of a person convicted of a crime? 
. A. Yes, sir; wherever there is' a jail sentence. 
· Q. Is it' a form that is sent you by the Department of Jus

tice among its printed matter or is it one that you have pre
pared yourself out of some form book? 

A. It is ·a copy of the form used by the clerk in New Orleans. 
That is where I 'got it from. The Department does not furhish 
such forms. 

Now, therefore, you, the said marshal, are hereby commanded to 
convey. 

A. All of that following the charging part, the figure "4 " in 
that paragraph excluded, beginning with the next paragraph, 
follows the form, I think. I will state that I am not sure that 
I filled this particular commitment on a form, but I did have 
before me the form and followed the form in the phraseology. 

1\I.r. HIGGINS. That will do. 
Mr. MALLORY. I could not catch the answer of the witness, 

and rather than go to the trouble of having it read I will sub
mit another question. 

The .PRESIDING OFFICER. The Senator from Florida pro
pounds a question, which will be read. 

The Secretary read as follows : 
Q. Are you not court commissioner of the circuit court under Judge 

Swayne? · 
A. There is no such office now. It was abolished some years 

ago. The position is that of United States commissioner, and 
the appointment is made by the district judge. In cases where 
the clerk is appointed it must be done with the consent of the 
Attorney-General, and that method was followed in my appoint
ment last summer-! think it was. 

The Secretary read ~ follows : 

Q. What are the duties of such commissl<?n~r? 
A. A committing magistrate in criminal charges only. .• 
The PRESIDING OFFICER. Is there anything further 

wanted of this witness? If not, he will be excused. Are there 
further witnesses on the part of the respondent? 

Mr. HIGGINS. Just one, Mr. President. Call Mr. Henry G. 
Swayne. 
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Henry G. Swayne sworn and examined. The PRESIDING OFFICER. Will t~e Reporter read the 

By Mr. HIGGINS : - question again? 
The Reporter read as follows : 

Question. ·Where is your residence? Q. State .what you know as to any facts or nets of Judge Swayne 
Answer . . Philadelphia, at the present time. with reference to making his residence at Pensacola . . 
Q . . W.hat is your occupation? - The 'PRESIDING OFFICER. · Change the fon;n · of the ques-
A ._ . ..:\.tj;orney ·at 'law. . tion so as to read "with reference to changing his residence 
Q. How long have you been a member of the bar? from St. Augustine." . ·7 • i 
A. Since the fall of 1898. . . Q. (By Mr: BiGGINS.) With reference to changing his resi-
Q. Do you recall the time of the passage of the act of Con- dence from st. Augustine. _ . . . . . . . 

gress curtailiiig the northern district of Florida? Mr. Manager PERKINS. Do I understand the President to 
A. Yes, sii.:. · . · · · rule that the witness may state ·that Judge Swayne went . to 

, . Q. Jnly, ,..l894;? Where were your father and .family residing ~ Pensacola because he t-old him he · went there? It would be 
at that time? · · - · - · hearsay evidence. . 

A. St. Augustine, Fla. . The PRESIDING O]'FICER. The Presiding Officer under-
Q. You were not there that year? stnnds that the witness is about to .testify to a . statement made 
A. I was there at that time; that summer. by Judge Swayne at the time he was giving up his home· in St; 

. Q. State what you know as to any facts or acts of Judge Augustine; and that the Presiding Officer thinks the witness 
Swayne with reference to making his residence at Pensacola. may state. . . . 

1\Ir. Manager PERKINS . . We must object to the form of the Mr. HIGGINS. Please proceed. 
question. I do not object to counsel asking ·rum what he did, A. The statement in full which . was made by Judge Swayne 
or to asking something specific. at the time, as .I recollect it, was that the bill dividing the _dis~ 

Mr: HIGGINS. I do ·not want to lead the witness. I am trict or redistricting the State, whichever it was, · had , ju~t 
asking in the widest way. · passed Congress and been signed by the President, ~ and th~t .he 

Mr. Manager PERKINS. It is so wide that heaven k.nows would be compelled to make his residence within the. bounda
what the witness will answer, whether his answer will be rele- ries of his district, and that he was going to go to Pensacola; 
vant or irrelevant. and with that declaration he left St. Augustine that summer. in 

Mr. HIGGINS. · I will limit it as to making a residence at the month of July . .. 1 was there, having gone down. ·after . riiy 
Pensacola, or making a residence anywhere. . collegiate year was over, from Philadelphia, and I,- w.ith the 

A. Immediately after the passage ·of the act, or within a few other members of the family-- · 
days thereafter, be left the home in St. Augustine and went to Mr. Manager PERKINS. Do you seek to--
·Pensacola, declaring that he was-- A. \Yent north at a later date, Judge Swayne coming frolll 

Mr. ·Manager PERKINS. That comes from not asking ques- Pensacola for his summe.r vacation. , 
tions. · Q. (By :Mr. HIGGINS.) You then, I understand, went north 

Mr. HIGGINS. He did not state what the declaration was. with the rest of the family. Did that-include your mother! 
Mr. Manager PERKINS: I do not object to his stating what A. My mother, my sister, and my brother. 

Judge Swayne did. · Q. Where did you go! 
· 1\lr. HIGGINS. I offer to prove by this witness what the A. 'Ve went to Guyencourt, Del. 
judge declared at the time; and I should like to know if the Q. That is the residence of your grandmother? 
manager objects. . · A. Of my grandmother. . . . 

Mr. Manager PERKINS . . We object. That is easily an- Q. Did 1 understand you to say that Judge - Swayne came 
swered. there from Pensacola? , . , 

1\.Ir. HIGGINS. The sense of the Senate has been taken on A. Within a week or ten days_; yes, _sir. . 
1 

_that question this morning, and I suppose we can not go into it. Q. :Mr. Swayne, of course yo,u are familiar with all the move-
The PRESIDING Oli'FICER. The Presiding Officer under- ments of your father's family? . . ._ 

stands that counsel propose to prove the declaration of Judge A. 1 am. I was in correspondence . continua~ly ever since I 
Swayne made at the time when he left his home in St. :A.ugus- left home in 1891 to go to college. I have refreshed my mem-
tine as to where he was going to make his home. ory from old letters which I have in my poss~ssion. , 

Mr. HIGGINS. Yes, sir; that is the offer. · . Q. Did you or not have an intimate and - fap1iliar _family 
:Mr. Manager ' PERKINS. - And it is objected to. It is the knowledge of the whereabouts all the time of your mother and 

same question we had up this morning. father and brother and sister? 
The . PRESIDING Q]'FICER. The Presiding Officer thinks A. Continuously; yes, sir. . 

that may be done. If any Senator desires, he will submit the Q. 'Viii you please state how long your mother, brother, and 
question to the Senate: · sister remained as residents at St. ·Augustine? . : 

Mr. Manager PERKINS. I suggest that as I understood the Mr. Manager PERKINS. I object to th~ form of the ques-
ruling this morning on a similar question asked a gentleman tion, because it asks him how long they were residents. Ask 
from Philadelphia as to what- Judge Swayne had stated in how long they remained. 
reference to his intention-- · Mr. HIGGINS. Very well. [To the witness.] How long 

The PRESIDING OFFICER: This is a declaration made at did they remain there? 1 

the time he left his home in St. Augustine as to where he in-. A. During the winter time and fall and spring of the. year 
tended to take up his home on leaving the St. Augustine home. they spent their time in St. Augustine, with the exreption of 

Mr. Manager PERKINS. But it is hi~ -own declaration. certain visits made elsewhere, until the summer of 1896. 
It is proving his intention by his own declaration, repeated by Q. (By Mr. IlrGGINS.) Until the summer of_ 1896? . , . 
another witness. I think it is exactly the point that was made A. Yes, sir. 
this morning. . Q. Did they continue their occupancy of any residence, any 

The PRESIDING OFFICER. If . any Senator desires, the house there, after that? 
Presiding Officer will snbm~t. ~e · question to the Senate. [A A. Not after that. 
pause.] The Presiding Officer thinks it part of the res gestre. Q. That terminated it? 

Mr. HIGGINS 'to the Reporter). Please read the question A. That terminated their occupancy of any residence in St. 
to the witness. Augustine or any house there. . 

The Reporter read as follows: Q. Where did they stay, live, abide after that, up to the time 
Q. State what you know as to . any .facts or . acts of Judge Swayne it has been testified here that they went to Europe? 

with reference to making his residen.ce at Pensacola. · A. Up to the summer of 1898. The winter of 1896 ~d 1897 
Mr. Manager PERKINS. I dislike to be technical, but the they were part of the time in New Orleans, part of the time in 

·question is in such form that I e3:n not anticipate what- is to Chester County, Pa., visiting some relatives, part of the time, 
come. Do I understand that the witness went with Judge in the fall of the year, at Guyencourt, Del., and part of the time 
Swayne to Pensaco1a? in Philadelphia, Pa. I think they were also in New York that 

Mr. HIGGINS. · The witness is now undertaking, under the same year; in the spring of the year. That brings them to the 
decision of the President of the Senate, to state what Judge summer of 1897? 
Swayne declared when he left St. Augustine. Q. Yes. · · · 

1\lr. Manager PERKINS. Not at all. A. r.rhe summer of 1897 was spent as usunl, n portion of it at 
The WITNESS. That is it. . . Guyencourt, and in the fall of 1897 they w~nt South, -~ beli~ve 

_ Mr. Manager PERKINS. tie is undertaking to . say that and understand, especially, I mean from letters received from 
Judge Swayne_went to Pensacola-- them. I iearned they were in New Orleans. They were t_here 

XXXIX--198 
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at the time o:f the :Mardi Gras, and spent most of the winter 
there. In the early summer of 1898 they came North. 

Q. I will interrupt you at this. point to ask whether or not 
at the time tbey were at New Orleans Judge Swayne. was hold
ing court there? 

A. It was ; yes, sir. He was sitting on the circuit court of 
appeals in New Orleans nearly all of one winter, I believe, and 
he was also holding circuit or district court there at another 
time. Whether it was that same winter or not I do not know. 

Q. Now, go on with your statement after that as to here the 
family were. 

A. In the summer of 1898 I graduated from the law schDol of 
the University of Pennsylvania, in June, about the 9tb of June, 
I believe. They arrived in Philadelphia from the South a day 
or two · be.fore that, and attended the graduation exercises. In 
July at that year the whole family, including Judge Swayne and 
myself, sailed for Europe, and after traveling around for a con
siderable extent ~udge Swayne and I left ·my mother and 
brother and sister in Dresden, Germany, and on the 1st of Sep
tember started our journey homeward',' reaching New York the 
latter part of September. Judge Swayne cam~ with me to 
Philadelphia. I think he visited Guyeneourt for a day or two, 
and then went to. F1orida. 

He was at val"ious times that year, previous thereto and sub
sequent thereto, after beginning, I think, with the fall of 1895, 
holding court at Waro, Dallas~ Tyler, New Orleans, Birming
ham, Huntsville, in the States of·. Louisiana, Texas, and Ala
bama. He went to Florida shortly, within a few days, after our 
return fi·om Europe, and was there and at other places holding 
court, which information I may say I gather from my corres
pondence, until the summer of 1899. He came north in June, 
1899, for his usual SUIIllller vacation~ and he aBd I met the 
other members of our family-mother, brother, and sister-in 
Philadelphia in J"ul'y of that yeu. 

Q. On their return·from Europe? 
A. On their return from Europe. As nearly as I can recol

lect, the major portion of that summer was spent at Guyen
court, Del., until September. In that month-it may have been 
the early part .of October--Judge Swayne went to Huntsviile, 
'Ala., to hold court and returned to Philadelphia on the 4th or 
5tb of November of that year, 1899>, to attend my wedding, 
.which took place upon the 9th of November. 

Upon the 10th of November ·my wife arid. I started for Cuba, 
and Judge Swayne accompanied us as far as Jacksonville, leav
ing us there, taking the train. · I saw ·him get on the train 
.which runs to Pensacola. 

Subsequently in Cuba I received letters from him at Pensa
cola during that winter. In the spring of 1900, or early sum
mel· of 1900, I returned from Crii>a,. and my wife and I took up 
our residence temporarily at Guyencourt. Judge Swayne vis
ited there that summer, as he had done previously, and also 
members of the family. · 

I believe i: neglected tO' state where the. members of the fam
ily were after they came back from Europe. 

Mr. HIGGINS. I was going to ask you that question. 
A. They came back in July, 1899, and: at the tirile of my 

marriage I was living in a house in Wilmington~ on Market 
street, No. 1223, and my mother and b.rother· and sister occu
pied that house dur~g a portion of that winter. A portion of 
the winter they spent, I believe~ in New Orleans,. at the time of 
the·~Mardi: Gras. Also, if my recollection serves me, my mother 
visited Judge Swayne in Texas,, at Dallas and at Tyler, in 1897, 
the winter of 1897, for a while. I know I visited Judge Swayne 
there in the summer of 1896. · 

Q. (By Mr. HIGGINS.) Where? 
A. Dallas, Tex. He was holding court at that point at the 

time. It was my custom, when college was over1 to go South 
for possibly a month. I also went South :frequently at Christ
mas time, just for the holidays. 

Q. Did you visit him after 1896-I will confine your attention 
fn the :first instance to the ensuing year-at any plaee? 

A. I visited him at Pensacola.. 
Q. At what time? · 
A. In the summer time1 in the month of June. 
Q~ What year? 
A. I! my reeollecti9D serves me, it waSJ 1895~ 
Q. I am asking after 1896. You visited him there, :you say, 

ln ·l895'l 
A. I visited him there after 1896 ; in the spring of 1899~ 
Q. Were you there in 1896 at all? 
A. I was in Pensacola in 1896 ; yes1, sir~ 
Q .. For how long? 
A. For a few days. 
Q. Wbere did yon stay? 
A. I stayed at :Mrs. Northrup's. 

Q. Where was Judge Swayne staying? 
A. At Mrs. Northrup's. 
Q. Was anyone of your family besides you there? 
A. Not at that time. 
Q. At any time? 
A. In April of that year my sister visited him, and I for

tunately ran across. the letter in which he announced that fact 
when writing to me. 

Q . . What is the date of that letter? 
A. The fourth month, the 17th day ; Pensacola, Fla. 
Mr. Manager PERKINS. You do not offer the letter! 
Mr. HIGGINS. It contains other matters. 
Mr. 1\ofanager PERKINS. You do not offer the letter in 

e\idence? 
~fr. HIGGINS. To refresh the witness's recollection. · 
:Mr. Manager PERKINS. He has given that. 
The "WITNESS. In that letter--
The PRHSIDING OFFICEIL The Presiding Officer does not 

think the letter of the witness's sister--
The WITNESS. It is tbe letter of Judge Swayne to me, 

from Pensacola. 
Q. (By Mr. HIGGINS.) Refreshing your recollection by that 

letter, will you state whether or not she was visiting him at 
that time~· 

A. She was visiting hlm at that time~ at Captain Northrup's 
house. I may state further that when I was visiting there-! 
think it was in 1896-either Mrs.. Northrup or ber husband said 
to me--

Mr. Manager PERKINS. You do not offer that? You do 
not seek to give-- · 

The PRESIDING OFFICER. What 1\fr. Northrup said can 
hardly he evidence. 

Mr. HIGGINS. Only to this extent: He was particularly 
interrogated, and so was Mrs. Northrup, as to. whether or not 
any room in his house was called J"udge Swayne~s room. 
They said it was not. That is subject to be otherwise proved. 

Mr. Manager PERKINS. Then you must lay a foundation 
to contradict. My friend knows if he is going to contradict a 
witness be must calf the witness's attention to the point, and 
that he did not do. \ 

Mr. HIGGINS. No; I did not. 
Mr. Manager PERKINS. He certainly did not. 
Mr. HIGGINS. That is true. [To the witness.] You may 

omit any statement o:t thatt Mr. Swayne. Now in the year 
1897, before you went to Europe, were you or not visiting Judge 
Swayne in Florida; and if so,. where? 

'l'he WITNESS. You mean in 1898? 
Mr. HIGGINS. No~ you went to Europe in 1899. 
The WITNESS. We went to Europe in 1898. 
l\Ir. HIGGINS. I mean in 1897. 
The WITNESS . . In 1897'l 
Mr. HIGGINS. Yes, sir. ~ 
A. I visited him in 1897, at Pensacola, at Christmas time, ·for 

a week or ten days. 
Q. Where was be staying then? 
A. If my recollection serves me, he was staying · at the Es~ 

cambia Hotel. · 
Q. 'Vere any other members of the family there with you? 
A. That I can not Ss.y. 
Q .. Do you know of your mother or sister or younger brother 

being there during the times you have spoken of? 
A. Once ; yes, sir. 
Q. When? 
A. That I ean not place. I have nothing to refresh my recol

lection ·as to which time it was. 
Q. Do you know of any of them visiting him whi1e he was 

holding court at New Orleans or in Texas or Alabama? 
A. I do. 
Q. State what. · • 
A. 1\fy mother and my sister at different times bad visited 

him when holding court at other points, and I have already 
stated that in th~ winter O.f 189'1 and '98 they visited him in 
New Orleans, or were with him in New Orleans, nearly all the 
winter. 

I wm correct a statement just made. I said I spent Christ
mas with him in Pensacola in 1897. It was not at Christmas 
time. If my recollection serves me right, it was Thanksgiving. 
I am not positive about that I may be mistaken. I may be 
mistaken as to the particular year. 

Q. You were speaking of a time when, as I understood it, the 
family were staying in w·:umington and you were not tllere your-· 
self. For what reason were you not there? 

A. I was away on my wedding trip. I went to Cuba in No· 
vember, 1899, on my wedding trip, starting the lOth of Novem
ber. 
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Q. Were you delayed there for any cause? . 
A. My wife and I had yellow fever and were hauled off. to the 

I10spital, and we were advised when we were through w1th th.e 
yellow fever that it would be dangerous to return to a cold ell
mate, for fear of taking pneumonia. So we stayed in Cuba 
until the weather got warm in this part of the country. 

Q. ·what year was that? , 
A. It was in 1899 and the spring of 1900. 
Q. Where were your mother and sister during that year? 
A. The greater portion of the winter, I believe, they spent-! 

know they spent-at my house in Wilmington. My brother was 
at his first year in college that year. 

Q. What college? 
A. The University of Pennsylvania, Philadelphia. 
Q. Did you graduate there? · 
A. In the academic department in 1895 and the law depart

ment in 1898. 
Q. Will you state whether or not at any time during this 

period your brother was stricken with disease? 
A. Yes, sir. 
Q. When, and what? · 
A. First he had an attack of blood poisoning, followed by 

nervous prostration, and he was seriously ill for a considerable 
time. 

Q. At what time of the year was it? 
A. That was just before what was called the February exami-

nation. 
Q. In what year? 
A. I will not be sure what year. I think it was 1901. 
Q. Do you know what year your father and family went into 

the occupation of the Simmons house? 
A. I will have to think a minute. 
Q. If you can not say directly--
tA. I can not say definitely what year. 
The PRESIDING OFFICER. Is there any question about 

.that? 
Mr. Manager P ALMJDR. No, sir. 
The WITNESS. I know I visited there at various times after 

they did occupy the Simmons cottage. 
Q. (By Mr. HIGGINS.) You did? 
A. Yes, sir. 
Q. Was anyone with you? 
'A. My wife was with me after 1899. 
Q. That was the year of your marrfage? 

1 A. Yes, sir; that was the year of my marriage. 
Q. Now, one other question only. Since July, 1904, please 

state whether or not your father, Judge Swayne, has or has not 
been under medical attendance. 

A. Continuously; yes, sir. 
Q. Where? · 
A .. A part of the time at the University of Pennsylvania Hos

pital, in Philadelphia; a portion of the time at Milton Jackson's 
residence, in Philadelphia, where he was very ill, not expected 
to live, and continuously under the care of Dr. Edward Martin, 
a noted physician of Philadelphia, who had been treating him, 
to my .knowledge, one or twice a week all of that time. 

Q. Mr. Swayne, was he a part of that time at your house in 
Wilmington, before you moved .to Philadelphia? . 

A. He ·was; yes, sir. · He was there, and would go to Phila
delphia for treatment regularly. 

Q. In what month was he at the hospital in the year 1904, 
this last year? · 

A. I believe it was the month of September or October, for 
three weeks. Immediately following that he was confined to 
his bed at Milton Jackson's, he having left the hospital. 

The PRESIDING OFFICER. '.rhe Presiding Officer does not 
see how this is important, as the witness has testified that the 
respondent had been continually under medical treatment since 
a certain date. 

Q. (By Mr. HIGGINS.) I want to lay the ground for one other 
question, and that is whether or not at the time, just before his 
coming out of the hospital, his condition was not a critical one 
as to his surviving or not? · 

The WITNESS. Yes; sir; very critical. 
Q. Since the renewal of the examination before the House 

Judiciary Committee in these impeachment proceedings and the 
preparation of this trial, was or was not Judge Swayne staying 
at your house? 

A. He was ; all the time. 
Q. Until you moved to Philadelphia? 
A. All the time before. 
Q. And his presence has been there on that account? 
A. Yes, sir. 
Mr. HIGGINS (to Mr. Manager PERKINs). Cross-examine. 

·Cross-examined by Mr. ·Manager PERKINS: · 
Q. Only a question · or two. I understood you to say that 

your mother and sister at certain times-
A. My mother, sister, and brother. 
Q. Very well. Your mother, sister, and brother at certain 

times visited Judge Swayne when he was holding court in Pen
sacola? 

A. Yes, sir. . 
Q. And that they visited Judge Swayne when he was holding 

court at New Orleans? · 
A. Yes, sir. 
Q. And at various other places? 
A. Yes, sir. 
Mr. Manager PERKINS. I guess that is all. 

Reexamined by Mr. HIGGINS : 
Q. Did you say while he was holding court at Pensacola? . 
A. At various times at Pensacola, I intended to state. 

Whether he was holding court there or not I did not know nor 
do I know. He may have been holding court, and court may 
not have been in session. I know that he was there. I know 
that times when I was visiting there sometimes he was not hold
ing court. I know that he went on little excursion trips with me 
in the country, hunting, and on the bay, sailing, at times when 
court was not in session. 

Mr. HIGGINS. That will do, sir. 
Reexamined by Mr. Manager PERKINS: . 

Q. Were you ever there more than a week or ten days prior 
to 1900 at one time? · 

A. Prior to 1900? 
Q. Yes. 
A. Not that I recollect, sir. 
Mr. Manager PERKINS. That is .all. 
Mr. THURSTON. I call Mr. McGourin on one point. 

Thomas F. McGourin recalled. 
By Mr. THURSTON : 

Question. You have already testified that you are United 
States marshal and have been for some years? 

Answer. Yes, sir. 
Q. Does the Department of Justice send to you, as United 

States marshal, blanks upon which judges' certificates are to be 
made to secure their pay for travel and attendance? 

A. \Vhen out of their district? 
Q. When out of their district. 
A. Yes, sir. 
Q. (Handing paper to witness.) I will ask you if that is the 

form that the Department of Justice sends to you for that pur
pose? 

A. (Examining.) That is the form. 
M1:. THURSTON. We offer that in evidence. 
Mr. Manager PALMER. We have no objection to that. 
The PRESIDING OFFICER. It may be put in the record 

without reading. 
The paper referred to is as follows : 

UNITED STATES OF AME.RICA, --- district of ---, 88: 

I, --- ---, district judge of the United States for the --
district of ---, do hereby certify that I was directed to and held 
court at the city of ---, In the --- district of ---, 
days,. commencing on the - day of ---, 189-; also that the time 
engaged in holding said court and in going to and returning from the 
same was --- days, and that my reasonable expenses for travel 
and attendance amounted to the sum of --- dollars and --
cents, which sum is justly due me for such attendance and travel. 

------. 
---, 189--. 

Received of --- ---, United States marshal for the ---
district of---, the sum of--- dollars and--- cents, in full 
of the above account. 
$--.] ----. 
Mr. THURSTON. That is all. · 
Mr. HIGGINS. That is all, Mr. McGourin. 
M:r. THURSTON. Mr. President, we are unable to agree 

as to what the certificates show as to the number of days that 
Judge Swayne held court in the various districts from time 
to time. I, therefore, am compelled to offer these certificates 
[producing papers] from the clerks of the various courts, and 
I would be more than willing to have the Secretary or some 
disinterested. party make the computation from them and let 
that computation be put in the record instead of the certificates. 

Mr. Manager PALMER. That is all right. I have no objec
tion to that. The objection to the certificates is that they are 
duplicated; that is to say, the certificates of the circuit court 
clerk and the certificates of the district court clerk are for 
the same time, and they make up an aggregate of eight hundred 
odd days, when in point of fact they are less than that. I have 
gone over these certificates and made a record of what they con-

i 
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tain, and I have no objection whatever to some disinterested 
party going over them and ascertaining the number of days 
tMt Judge Swayne held court out of his district, and the 
number of days he held court in the district as ascertained 
by the certificates. Of course you must count the same days 
in both the circuit and district court when they are one and the 
same. 

The PRESIDING OFFICER. The Presiding Officer does 
not know who can make th'e computation or how it can be 
made except by counsel themselves or the managers. 

Mr. Manager PALMER. So far as we are concerned, we will 
consent that the Presiding Officer _ shall appoint somebody who 
shall make the computation. 

The PRESIDING OFFICER. The Presiding Officer has no 
such power. 

1\lr. Manager PERKINS. I suggest that it is unnecessary 
to print the certificates by which the judge authorized Judge 
Swayne to hold court. We raised no question about that 
The certificates as to the amount of time employed are very 
short, and it will appear upon an examination how many days 
a·re duplicated. 

Mr. THURSTON. On that statement of the honorable man
ager, then, I will ask that only so much of these statements as 
cover the days and dates when Judge Swayne was holding 
court be put in the record. 

Mr. Manager PERKINS. Very well. 
Mr. Manager PALMER. · And not the certificates of the 

judges authorizing him to hold court. 
lli. Manager PERKINS. Take out all the certificates au

thorizing holding courts. 
Mr. 'riiURSTON. l\Ir. President--
'l'he PRESIDING OFFICER. One moment The Presiding 

Officer is at a loss to und~rstand how the Reporter or the Sec
retary can make this computation of days about which man
ager and counsel disagree. 

l\fr. THURSTON. We are not asking that now, Mr. Presi
dent--

Mr. Manager PERKINS. Put in the certificates themselves 
as to the days. 

Mr. THURSTON. So much of each certificate as shows the 
days and the places. 

The PRESIDING OFFICER. Will the managers and counsel 
instruct the Reporter as to how much shall appear in the 
RECORD, and if more than one certificate, specify what portion 
of the certificate it is desired shall be put in the RECORD? 

Mr. THURSTON. Then, Mr. President, there is very little 
to these certificates except the dates, and we will offer them here · 
and let them all go in. · 

The PRESIDING OFFICER. Is it desired that the entire 
certificate shall be printed in the REcoRD? 

Mr. THURSTON. In the RECORD. 
Th~ certificates referred to are as follows: 

In the circuit court of the United States for the northern district 
of Texas. 

I, J. H. Finks, clerk of the circuit court of the United States for 
the northern district of Texas, do hereby certify that the records of 
the United States circuit court for the northern district of Texas, 
at Fort Worth, Tex., show that -the Hon. Charles Swayne, United 
States district judge for the northern district of Florida, held court 
at Fort Worth (by designation of the Hon. A. P. McCormick, United 
States circuit judge) on each of the followfnK days, viz: 1897, March 
1, 2,_ 3, 4, 5, 6, 8, 9, 10, 11, 12, 13, the same being the March term, 
1897, of said circuit court. -

In testimony whereof witness my band officially and the seal of 
said clrcuit court, at Fort Worth, Tex., this the 6th day of February, 
A. D. 1905. 

(SEAL.] 

EXHIBIT A. 
U 'ITED STATES OF AMERICA, 

Fifth Judicial Circuit: 

J. H. FINKS, 
OZerk of said Oo-urt. 

By J. B. FINKS, 
Deputy. 

Whereas it appears by the certificate of J. H. Finks, esq., clerk of 
the circuit and district courts of the United States in and for the 
northern district of Texas, that the Hon. John B. Rector, United States 
district judge for sa id district, is prevented by . physical disability 
from holding the stated terms of said courts at Waco, Tex., to con-
vene on November 18, 1895; and -

Whereas in my judgment the public interests require the designation 

~~ft ~gpho~~!~ ~~~~eol~~~~t 0!n~o~e d7~:ir~s51c~h~~ j~~rci~~uft~~ 
of the judge of said district pertaining thereto : 

Now, therefore, I, Don A. Pardee, circuit judge of the fifth judicial 
circuit, do hereby de lgnate and appoint the lion. Charles Swayne, 
j udge of the northern district of Florida, to hold the said terms of the 
circuit and district courts at Waco, Tex., in said northern district, and 
to discharge all the judicial duties pertaining thereto, pendin~ the 
disability of the said John B. Rector, district judge of said distrtct as 
aforesaid. 

Witness my hand this 16th day of November, 1895. 
(Signed) DoN A. PA.RDElE, Cir!Juit Judge. 

THE UNITED STATES OF AMERICA, 
Western District of Texas: 

I, D. H. Hart, clerk of the circuit and district courts of the United 
States for the western district of Texas, do hereby certify that the 
above and foregoing is a true and correct copy of the order of lion. 
Don A. Pardee, United States circuit judge for the fifth circuit, des
ignating and appointing the Hon. Charles Swayne, United States dis
tri_ct judge •. to _hold the November term, 1895, of the United States cir
cmt and district courts for the northern district of Texas, at Waco, 
as fully as the same remains of record in my office at Waco, in circuit 
court minute book, vol. 3, page 562, and in district court minute book, 
vol. 2, page 301. . 

Witness my official signature and the seals of said circuit and dis
trict courts of the United States for the western district of Texas, at 
Waco, Tex., this 7th day of February, A. D. 1905. 

[SEAL.] D. H. HART, or.m·k, 
By J. B. McCOLLOCH, Deputy. 

EXHIBIT B. 
U. "ITED STATES OF AMERICA, 

Fifth Judicial Circuit: 
Whereas lt has been made known to me by the certificate of the 

clerk that the Hon. John B. Rector, United States district judge for 
the northern district of Texas, Is prevented by physical disability from 
holding the stated terms of the district and circuit courts of the United 
States for the northern district of Texas, at Waco, to begin on April 
13, 1896, and whereas, In my judgment, the public interests so require: 
Therefore, -

I, Andrew P. McCormick, United States circuit judge for the fifth 
judicial circuit, do hereby designate and appoint the Hon. Chnrles 
Swayne, United States district judge for the northeru district of 
Florida, in the piace and stead of the Hon. John B. Rector, district 
judge, to hold said district and circuit courts of the United States, at 
Waco, Tex., beginning on April 13, 1896, and to discharge all the 
judicial duties of the Hon. John B. Rector, district judge, while acting 
under this designation. 

Witness my hand this 31st day of March, 1896. 
(Signed) ANDREW P. McCORMICK, 

THE UNI'l'ED STATES OF AMERICA, 
Circuit Judge. 

Western District ot Te:cas: 
I, D. H. Hart, clerk .of the circuit and district courts of the United 

States for the western district of Texas, do hereby certify that the 
above and foregoing is a true and correct copy of the order of Hon. 
Andrew P. McCormick, United States circuit judge for the fifth circnit, 
designating and appointing the Ron. Charles Swayne, United States 
district judge, to hold the April term, 1896, of the United States circuit 
and district courts for the northern district of Texas, at Waco, as fully 
as same remains of record in my office at Waco, in circuit court minute 
book, vol. 3, page 616, and in district court minute book, vol. 2, page 355. 

Witness my official signature and the seals of said circuit and district 
courts of the United States for the western district o! Texas, at Waco, 
Tex., this 7th day of February, A. D. 1905. 

f SEAL.l D. H. HART, Olerk. 
By J. B. McCuLLOCH, Deputy. 

EXHIBIT C. 
The UNITED STATES OF AMERICA, 

Fifth JudioiaZ Circuit: 
Whereas In my opinion the accumulation of business In the district 

and circuit courts of the United States for the northern district of 
Texas requires the designation and appointment of another judge in aid 
of the judge of said district ; 

Now, therefore, I, Andrew P. McCormick, United States circuit judge 
for the fifth judicial clrcult, in accordance with the provisions of sec
tion 592 of the Revised Statutes of the United States, do hereby desig
nate and appoint the Hon. Charles Swayne, United States district judge 
for the northern district of Florida, in aid of the Ron. John B. Rector 
United States district judge for the northern district of Texas, to hold 
the terms of said courts at Waco, Tex., beginning on the third Mon
day of November, 1896, and the terms of said courts at Dallas, Tex., 
beginning on the second Monday in January, 1897, and to have and 
exe1·cise in the northern district of Texas during the time of this desig
nation the s&me powers that are vested in the judge thereof. 

Witness my hand at office in Dallas, Tex., this the 4th day of No
vember, A. D. 1896. 

(Signed) 

The UNITED STATES OF AM-ERICA, 
Western District of Te:ca.<J: 

A. P. McCoRMICK, 
United States Circuit Judge. 

I, D. H. Hart, clerk of tlle circuit and district courts of the Unlted 
States for the western district of Texas, do hereby certify that the 
above and foregoing is a h·ue and correct copy of the order of. Hon. 
A. P. McCormick, United States circuit judge !or the fifth circuit, 
designating and appointing the Hon. Charles Swayne, United States 
district judge, to hold the November term, 1896, of the United States 
circuit and district courts for the northern district of Texas, at Waco 
as fully · as same remains of record in my office at Waco, In circuit 
court minute book, volume 4, page 16, and in dish·ict court minute 
book, volume 2, pa&e 383. 

Witness my official signature and the seals of said cit·cuit and dis
trict courts of the United States for the western district of Texas, at 
Waco, Tex., this 7th day of February, A. D. 1905. 

[SEAL.] D. H. HAnT, Clerk, 
By J. B. McCULLOCHJ Deputy. 

EXHIBIT D. 
THE UNITED STATES OF AMERICA, Fifth Judicial Cirouit: 

Whereas it bas been made to appear to me from the certificate of the 
clerk of the district court of the United States for the northern dis
trict of Texas, under the seal of said com·t, that the Hon. John B. 

~:~~?gil U~~~gili~a~~~o~s~~~gln~u~~~ ~~~t~~idte~:~rlg£• t~e PJf:ti~;~d a~~ 
circuit courts of the United States in and for the northern district ot 
Texas, to be begun and held at Waco, Tex., on the second Monday In 
April, 1897; and 

"Vi'hereas, in my judgment, the public interests so require; now, 
therefore, I, Andrew P. McCormick,. United States circuit judge for tne 
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fitt!h judicial eircwt, do hereby desl~rn-ate and appoint the Hon. 
Chules Swayne, United States district ludge for the northern distric-t 
of Florida, to hold the said terms of said circuit and distdet courts 
of the United States in the northern distrkt of Texas, at Waco, Tex:.i 
beginning on the second Monday in April, 1897 and to discharge al 
the judicial duties of the said judge so disabled, during the time of this 
designation, in accordance with the provisions o-f section 591 of the Re
vised Sbltutes of the United States. 

(Signed) ANDREW P. MCCO'.RIDCK, . 
Circuit Judge. 

DALLAS, TEX., March !1, 1B91. 
THE UNITED STA::rns OF AJUERrcA, Western District ot Te:ras: 

I, D. H. Hart, clerk of the circuit and district courts of the United 
States for the western district of Texas, do hereby certify that the 
above and foregoing is a true and correct copy of the order of Ron. 
Andrew P. McCormick, United States circuit judge for the fifth circuit, 
appointing and designating the Ron. Charles Swayne, United States 
district judge, to hold the April term, 1897, of the United States cir
cuit and district courts for the northern district of Texas, a.t Waco, as 
tully as same remains o! record in my ofiice n.t Waco, ln Circuit Court 
.Minute Book, vol. 4., page 123, and in District Court Minute Book, 
vol. 2, page 432. 

Witness my official signature and the s.eals o! said circuit and dis
trict courts of the United States for the western district of Texas, at 
Waco, Tex., this 7th day of February, A. D. 1905. 

[SEAL.] D. H. HART, Clerk~ 
By J. B. McCuLLOCH~ Dep-uty. 

'THE UNITED STATES· OF AMERIC:A., 
Westet·n District of Texas: 

I, D. H. Hart, clerk of the circuit court of -±'00 United States for the 
western district of Texas, do hereby, cer~ that in pursuance of an 
order ot the Ron. non A. Pardee, circuit JUdge of ·the United States 
for the fifth judicial circnit1 dated November 16, A. D. 1895, and duly 
entered o! record in the mmutes of this court at Waco, in volume 3, 

~aa~~e~6~' ~~¥[ 1/Plh~fH~~ecg:ifes e~~;i?e, biJ-~~e:tm~~ f~~~f~t 
judge for the northern distrlet of Florida, did convene and hold at 
Waco the November term, 1895, of the United States circuit court for 
the northern district of Texas (Waco and the counties returnable 
thereto being at said time incorpo-rated . in and a part of the northern 
judicial district of Texas), said court being open for business and the 
.said Charles Swayne, speeial judge, present and presid:ing on tbe fol
lo-wing days, to wit: November 18, 19, 20, 21i 22, 23, 25, 26, 27, 28, 
2!>, 30, December 2, 3., 4, 5, 6, 7, 9, 10~ 11, 12., 3, 14, 16, 17 ~ 18, 19, 2Q, 
and 21, A.. n. 1895. 

I further certify that in pursuance- o! an order o! the Hon.. Andrew 
P. McCormick, circuit judge of the United States. for the fif.th judicial 
circuit, dated March 31, 1896, and duly entered of ·record in the 
minutes of this court at Waco, in volume 3., page 616, a true copy of 
same duly certifted being attached hereto, marked " Exhibit R," the 
Hon. Charles Swayne, United States district judge for the northern 
district of Florida. did convene and hold at Waco the .Ap.rll term, 1896, 
of the United States circuit court for the northern district o-f Texas 
(Waco and the counties returnable thereto being at said time Incor
porated in and a part of the northern judicial district of 'l'exas), said 
court being open for business and the s.aid Charles Swayne, special 
judge, present and presidin~ on the following days, to wit: April 27, 
28, 29, 30., May 1, 2, 4, 5, o, 7, 8, 9, 11, 12, 13, 14,. 15, and 16, A. D. 
181)6. 

I further certify that in pursuance of an order · of the Hon. A. P. 
'McCormick, circuit judge o1 the United States for the fifth judicial cir
cuit, dated November 4, 1896, and duly entered of record In the minutes 
of this court at Waco, tn volume 4, page 16, a true cop-y of same duly 
certified being attached hereto, marked " Exhibit C," the Hon. Charles 
Swayne, United States district judge for the northern district of Flor
ida, did convene and hold at \Yaco the November term, 1896, of the 
United States circuit court for the northern district of Texas (Waco 
and the counties returnable thereto being at s.a.ld time lnco.rporn:ted in 
.and a part of the northern judicial district of Texas), said court being 
open for business, and the said Char-les Swayne, special judge, present 
and presiding on the following days, to wit: November 18, 19, 20, 21, 
23, 24, 25, 26, 27, 28, and 30, December 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 
14, 15, 16, 17, 18, and 19, A. D. 1896. (On November 16 and 17, 1896, 
Judge Sw!tyDe not being present, court was opened and closed by the 
United States marshal.) 

I further certifY. that in pursuance of an order of the Hon. Andrew P. 
McCormick, ctrcmt judge of the United States for the fifth judicial cir
cuit, dated March 27, 1897, and duly entered of record In the minutes 
of this court at Waco, ln volume 4, page 123, a true copy of same duly 
certified being attached hereto, marked "Exhibit D," the Han. Charles 
Swayne, United States district judge for the northern district of Flor
ida, did convene and hold at Waco the April term, 1897, of the United 
States circuit court for the northern district of Texas (Waco and the 
counties returnable thereto being at said time Incorporated in and a 
part of the northern judicial district of Texas), said court being open 
for business, and the sa.ld Charles Swayne, special judge, present and 
,presiding on the following days, to wit: April 20, 21, 22, 23, 24, 26, 27, 
28, 20, and 30, ?!lay 1, 3, 4, 5, 6, 7, 8, 10, 11, 12, 13, 14, and 15, A. n. 
1897. (On April 12, 1897, by written order of Ron. Charles. Swayne, 
the court was adjourned by the United States marshal until April 20, 
1897.) 

I further certify that after a car.eful examination of the records of 
this court at Waco I find no record of any term of said court, or any 
portion of any term, special or otherwise, havin~ been held by the said 
the Hon, Charles Swayne, United S-tates dlstuct judge as aforesaid, 
between and including the yea.rs 18!>4 and 1903. 

I further certi~ that upon the -various dates above mentioned upon 
which the respective terms of cou-rt were held at the Waco division by 
the Hon. Charles Swayne the said Waco division was included tn the 
northern judidal distr-ict of Texas, but by act of Congress same was, on 
'the 1st day of J"uly, A. D. 1902, transferred to and made a part of the 
we tern district of Texas, and is now included in said last-named 
district. 

Iu witness whereof I hereto affix my official signature and the seal 
of sa id circuit court at my office in t'he city of Waco, Tex.,. this 71:h 
da:y of February, A. D. 1905. 

lSEAL.) D. H. HAnT, Clerk. 
... By ;r. B. McCULLOCH, Deputy. 

TliE UNT~ED STATES OF A:.MERICA, 
We.s:-tern Ditrtrict of Te:ros: 

I, D. H. Har-t, clerk of the district court of the United States fo'r 
the western distr-ict df Texas, do hereby certify that in _pursuance o! 
an order of the Hon. Don A. Paroee. circuit judge of the United States 
for the fiftfi judkfal clrcnlt, dated November 16, A. D. 1895, and duly 
entered of recO!id in the minutes of this court at Waco, in volume 2, 
page 3Ul, a true co~y of same duly certified to being attached hereto, 
marked •• .Ex:hibtt A, • the Hon. Charles Swayne, United States district 
judge for the northern district o! .Florida did convene and hold at Waco 
the November term, 1895, of the lJnited States district court for the 
northern district of Texas {Waco and the counties returnable thereto 
being at sa.id -time incorporated in and a part of the northern judicial 
district of Texas), said court being open for business and the said 
Charles Swayne, special judge, present and presiding on the following 
days, to wit: November 18, 19, 20, 21. 22, 23, 25, 26, 27, 28, 29-, 30, 
December 2, S. 4, 5, 6, 7, 9, 10~ 11, 12, 13, 14, 16, 17, 18, 19, 20, -and 
21i A~ D. 1895. 

further certify that in -pursuance of an order of the Hon. Andrew 
P. McCOTmlck, clrcult judge of the United States for the fifth judicial 
circuit, dated March 31, 1896, nnd dnly entered of record In the minutes 
or this- court at Waco, In volume 2, page 355, a true copy of same duly 
certified being attached hereto, marked "E:xhfblt B," the Hon. Charles 
Swayne, United States district judge fo.r the northern district of· Flor-Ida, 
did convene and hold at Waco the April term, · 1896, of the United 
States distr-ict court for the northern district of Texas (Waco and the 
counties returnable thereto being at said time incorporated In and a 
part of the northeru judicial district of Texas), said court being open 
for business and the said Charles Swayne, special judge, 8.resent and 
presiding on the following days, to -wit: Apdl 27, 28, 29, 3 • May l., 2, 
4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 15, -and 16, A. n 1896. 

I further certify that in pursuance of an order of the Hon. A.. P. 
"McCormick, eireuJ:t judge of the United States fo-r the fifth judicial cir· 
cult, dated November 4, 1896, Rnd duly entered of record in the min
utes of this court at Waco in vo-lume 2, page 383~ a true copy of same 
duly certified being attached hereto, marked " .wxhiblt C,' the Ron. 
Charles Swayne, United States district judge for the northern dis
trict of Flor-Ida, did convene ana hold at Waco the November term 
(1896) of the United States district court for the northern district 
of Texas (Waco and the counties returllilble thereto bein~ at said time 
ineol"porated in and a part of the northern judicial district of Texas), 
said court being open for biistness, and the said Charles Swayne, 
special judge, present and presiding on the following days, to wit: 
November· 18, 19, 20, 21, 23z.. 24, 25, 26, 27, 28~-, and 30; December 1, 
2, 3, 4, 5, 7, . 8, 9, 10, 11, 1~, 14, 15, 16, 17, 1~. and 19, A. D. 1896. 
(On November 16 and 17, 1896, Judge Swayne not being· present, 
court was opened and dosed by the United States marshal.) 

I fu-rthel' certify that in pursuance of an order of the Ron. Andrew 
P. McCormick, circuit judge of the United States for the fifth judicial 
circuit, dated March 27, 1897, and duly entered of record in the min
utes of this court at Waco tn -volume 2, page 432, a true copy of same 
duly certified being attached hereto, marked "Exhibit D,'' the Hon.. 
Charles S.waJme, -united States district judge for the northern dis
trict of Florida, did convene and hold at Waco the Al}ril term (1897) 
of the United .States district court for the northern district of Texas 
(Waco and the counties returnable thereto bein&" at said time incor
porated in and a part of the northern judicia! district of Texas}, 
said court being open for business. and the said Charles Swayne, spe
cial. judge.!.. present and presidi:~Jg on the following days, to wit: 
April 20, :;u, 22, 23, 24, 26, 27, -8, 29, and 30 ;__May 1, 3, 4, 5., 6, 7, 
8, 10, 11, 12, 13, 14, and 15, A. D. 1897. (un April 12, 1897, by 
written order of Hon. Charles Swayne the court was adjourned by the 
United States marshal until April 20, 1897.) 

I further certify that after a careful examination of the records of 
this court at Waco- I find no record of any term o! said cour-t, or any 
portion of a11y term, special or otherwise, having been held by the 
said the Ron. Charles Swayne, United States district judge as afore-
said, between and including the years 1894 and 1903. ' 

I further certify that upon the various dates above mentioned, 
upon which the respective terms of court were held at the Waco divi
sion by the Hon. Charles Swayne, the said Waco division was in
cluded in the northern judicial district of Texas, but by act of Con
gress same was on th.e 1st day of July, A. D. 1902, transferred to and 
made a part of the western district o:£ Texas, and is now included in 
saM last-named district. 

In witness whereof I hereto affix my official si!mature and the seal 
of said distric-t court at my offi.ce in the city of Waco, Tex., this 7th 
day of February, A. D. 1905. 

LSEAL.] D. H. HA.RT, Clerk, . 
By L. B. MCCOLLOCH", Dept£1]J. 1 

Exm:mT E. 
In the United Stutes circuit court of appeals for the fifth judicial 

circuit. 
UNITED STATES C•F AMERICA, 

• Fifth Jud·WiaZ Circuit_. ss: 
I, Charles H. Lednum, clerk of the circuit court of appeals of the 

United States for the fifth judicial circ:.uit, do he-reby certify ·that I 
have cru:efuUy examined the records and procedlngs of said court and 
find that on page 82, minute book 3, under date of June 8, 1897, ap
pears the following o1·der, viz: 

u Ordered, That for the next term, commencing on the third Monday 
tn November, 1897, the Hon. Charles Swayne, judge or the northern 
d!str~ct of Floctda, and the Hon.. David E . Bryant, judge of the eastern 
distnct. of Texas, be, and they are hereby, designated to sit as judg.es 
bf this C<?urt whenever-1 by r~ason of tne absence o.t the circuit jus
tice, or e1ther of the ·crrcutt JUd:;;es, the presence of one or more dis
trict judges shall be necessary to constitute a full bench. 

"Judge Swayne will be expected to attend regularly during the 
months of Novemlle.r, December, January, and February, and thereafter 
during the term as the business of the court may require, and Judge 
Bryant durin-g the months of March, April, May, and June, and ocher
wise during the first part of the term as the business of the court may 
requlre." 

And on pa.ge 347, minute book 3, under date of November 21, 1.89-S, 
appears the following order, viz : 

" Ordered, That the Hon. Charles Swayne, United States district 
judge for the northern d1strict. o-f Florida, be, and he Is hereby, desig
nated to sit a.s one of the judges of this court at the present term for 
two weeks, and until Circuit J"udge MeCormick ·shall be able to attend." 

And that pur-suant to and in compliance with said orders the Hon. 
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Charles Swayne, United States district judge for the northern district 
of Florida, attended and was present and sitting as a member of said 
court on the following days, viz: 

January 3, 17, 18, 19, 20, 21, 22, 24, 25, 2~, 27, 28, 29, 31; Feb
ruarx 1, 2, 3, ~· 5, 7, 8, 9! 10, 11, 12, 14, 15, 16, 17, 18, 19, 21, 22, 23, 
24, ..:;5, 26, 28, March 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 14, 15, 16, 17, 18, 
19, 21, 22, 23, 24, 2!J, 26, 28, 29, 30, 31 ; April 1, 2, 4, 5·, 6, 1J. 8, 9, 11, 
12, 13, 11, 15, 16, 18, 19, 20, 21, 22, 23,_ 25, 26, 27, 281 29-t 3u; May 2, 
3, 4, 5, 6, 7, S, 10, 17, 24, 25, 26, 27, 21:!; November 2~, 2~. 23, 24, 25, 
26, 28, 29, 30; December 1, 2, 3, 1898; January 30, 31; February 1, 2, 
3, 4, 8, 9, 10, 11, 13, 14, 15, 16, 17, '18, 20, 21, 22, 23, 24, 25, 27., 28; 
March 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 1899. 
• And I further certify that the orders above copied and set out are 
true, correct, complete, and full copies of the original orders of the 
said court, as the same appear enrolled and entered upon the minutes 
and proceedings of said court, on the pages and in the books, respec
tively, as stated, and which said records and books are now in my 
custody and possession by virtue of my official position. -

Witness my official signature and the seal of the said circuit court 
of appeals of the United States for the fifth judicial circuit at the city 
or New Orleans; in the State of Louisiana, on this the 8th day of 
February, in the year of our Lord 1905, and of the Independence of the 
United States the one hundred and thirtieth. 

[SEAL.] . CHARLES H. LEDNUM, 
Clerk of the Circuit Cotwt of Appeals of the 

United States tot: the Fifth Judicial Circuit. 

ExHIBIT F. 
UNITED STATES OF AMERICA, 

Fifth Judicial Circuit: 
Considering the certificate of D. W. Parish, esq., clerk of the United 

States district court for the eastern district of Texas, hereto attached, 
and it being my judgment that the public interests require the desig
nation and appointment of the judge of another district in the fifth cir
cuit in aid of the Hon. David Bryant, judge of the eastern district of 
'l'exas, with authority to hold the district and ch·cuit courts in said 
oistrict, and to discharge all judicial 'duties devolving upon a judge of 
the district : 

Now, therefore, I, Don A. Pardee, circuit judge of the fifth judicial 
circuit, do hereby designate and appoint the Hon. Charles Swayne, 

:judge of the northern district of Florida, to have and exercise within 
the eastern district of Texas the same powers that are vested in the 
judge thereof and with the judge of the said district to hold sepa
rately at the same time district and circuit courts in said district and 
discharge all the judicial duties of the judge therein, and particularly 
to h9ld a special term of the district court for the eastern district of 
'l'exas, at Tyler, Tex., commencing J1me 18, 1900. 

Witness my hand this 17th day of May, A. D. 1900. 
DoN A. PARDEE, Circuit Judge. 

(Indorsements : Order of Judge Don A. Pardee designating Hon. 
Charles Swayne, etc. Filed May 19, 1900. D. W. Parish, clerk. Ex
truct from minutes of the district court of· the United States. For the 
eastern distri-ct of Texas, at Tyler, Tex. Vol. D, page 177.) 

United States circuit court. 
UNITED STATES OF AMERICA, 

· Fifth Judicial Circuit: 
It appearing from the certificate herewith filed, of the clerk of the 

United States district court for the eastern district of Texas, at Tyler, 
Tex., that f1·om the accumulation and urgency of business pending 
in the district and circuit courts of the United States for the eastern 
district of Texas, at Tyler, •rex., the publi<! interests require the desig
nation and appointment of a judge to hold the special term of the 
United States district court for said eastern district, heretofore 
ordered to be convened and held on the 3d day of December, A. D. 1900. 

Now, therefore, in consideration of sections 592-596, Revised Stat
utes; I, Don. A. Pardee, circuit judge, do hereby designate and appoint 
Bon. Charles Swayne, judge of the northern district of Florida, in said 
circuit, in aid of the judge of the eastern district of Texas, and to have 
and exercise within the said eastern district of Texas the same powers 
that are vested in the judge thereof, and particularly to hold the special 
tet·m of the United States district court for said eastern district at 
Tyler, Tex., heretofore ordered to be convened and held on the 3d day 
of December, A. D. 1900. . 

Witness my hand this 12th day of November, A. D. 1900. 
Do~ A. PARDEE, Circ·uit Judge. 

(Indorsed:) Order designating and appointing Hon. Charles Swayne, 
ju(]ge of the United States district court for the northern district of 
Florida, to hold the special term of the United States distriCt court for 
the eastern district of Texas, to convene at Tyler, Texas, on the 3rd 
day of December, A. D. 1900. Filed and entered of record November 
14th, 1900. D. W. Parish, clerk. (Extract from the minutes of the 
district court of the ·United States for the eastern district of Texas, 
from Vol. D, page 217.)" 

United States circuit court. 
UNITED STATES. OF AMERICA, 

Fitth JudiciaZ Circuit: 
It appearing from the certificate herewith filed of the United States 

district court for the eastern district of Texas, at Tyler, Tex., that 
from the accumulation and urgency of business pending in the district 
and circuit courts of the United States for the eastern district of 
Texas, at •ryler, •rex., the public interests require the designation and 
appointment of a judge to hold the special term of the United States 
district court for the eastern district of Texas, at Tyler, ~rex., hereto
fore ordered to be convened and held on the 13th day of January, A. D. 
1902; 

Now; therefore, in consideration of sections 592-596, Revised Stat
utes, I, Don A Pardee, circuit judge, do hereby designate and appoint 
Ron. Charles Swayne, judge of the northern district of Florida, in said 
circuit, in aid of the judge of the eastern district of Texas, r.nd to have 
and 'exercise within the said eastern district of Texas the same powers 
that are vested in the judge thereof, and particularly to hold the spe
cial term of the United States distt·ict court for said eastern district, 
at Tyler; Tex., heretofore ordered to be convened and held on the .13th 
day of January, A. D. 1902. 

Witness my hand this 18th day of December, A. D. 1901. 
bON A. PARDEE, Circuit Judge. 

(Indorsements:) Order designating Charles Swaynej judge of the 
Vnited States district court for the northern district of Florida, to 

hold the special term of the United States district court for the eastern 
district of Texas, at Tyler, Tex., to convene January 13, 1902. Filed 
and recorded December 23, 1901. D. W. Parish, clerk. 

(Extract from the minutes of the district court of the United States 
for the eastern district of Texas. From Vol. D, -p. 300.) 
UNITED STATES OF AMERICA, 

Fifth Judicial Circuit: 
Considering the certificate of J. W. Butler, esq., clerk of the United 

States district court for the eastern district of Texas, hereto attached, 
and it being my judgment that the public interest require the desig
nation and appointment of the judge of another district in the fifth 
circuit in aid of the Hon. David Bryant, judge of the eastern district 
of Texas, with authority to bold the district and circuit courts in said 
~~~trJfitr~~?: to discharge all judicia~ duties devolving upon a judge of 

Now, therefore, I, Don. A. Pardee, circuit judge of the fifth judicial 
circuit, do hereby designate and appoint the Hon. Charles Swayne, 
judge of the northern district of Florida, to have and exercise within 
the eastern district of Texas the same powers that are vested in the 
judge thereof, and with the judge of the said district to hold separately 
at the same time district and circuit courts in said district and dis
charge all the judicial duties of the judge therein, and particularly to 
hold a special term of the district court for . the eastern district of 
Texas at Tyler, Tex., commencing January 12, A. D. 1903. 

Witness my hand this 15th day of December, A. D. 1902. 
DON. A. PARDEE, Circuit Judge. 

Filed and recorded December 17, 1902. 
J'. W. BUTLER, Clerk. 

(Extract from the minutes of the district court of · the United States 
for the eastern district of Texas. From Vol. D, p. 331.) 
In the district court of the United States for the eastern district of 

· Texas, at Tyler. 
I, A. 0. Brackett, clerk of the district court of the United States for 

the eastern district of Texas, at Tyler, in the fifth circuit and district 
aforesaid, do hereby certify the fo"l·egoing to be tl'Ue and correct copies of 
all of the orders designating Hon.' Charles Swayne, judge of the northern 
district of Florida, to hold court at '.fyler, in the eastern district of 
Texas, from 1895 to 1903, inclusive, as the same now appears on file 
and of record in my office. 

To certify which, witness my hand and the seal of said court, at 
Tyler, in said district, this the 6th day of February, A. D. 1905. 

[SEAL.] A. 0. BRACKETT, 
Clerk United States Di.strict Court, E. D. T. 

By J. W. BUTLER, Deputy. 
Statement of the days and dates upon which Hon. CharZes Swayne, 

judge of the northern district of FZorida, held district court in the 
eastern distt·ict of Te:cM, at Tylm·, from 1895 to 1903, inclusi1'e, viz, 
June 18, 19, 20, 2.l, 22, 1l8, 25, 26, 27, and 28, 1900, as is shown from the 
minutes of said court in VolumeD, on pages frotn 188 to 196, inclusive. 
December 3, 4, 5, 6, 7, 8, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 

22, 24, 25, 26, 27, 28, and 29, 1900, as is shown from the mlnutes of 
said court. (In Vol. D, on pages from 222 to 260 inclusive.) 

January 12, 13, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 26, 27, 28, 
29, 30, 31, and February 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, and 
16, 1903, as is shown from the minutes of said court. (In Vol. D, on 
pages from 338 to 376, inclusive.). 

I, A. 0. Brackett, clerk of the district court of the United States 
for the eastern district of Texas, at Tyler, in the fifth circuit and 
district aforesaid, do hereby certify that the above is a true and correct 
statement of the days and dates upon which Hon. Charl('S Swavne, 
judge of the northern district of Florida, held court at Tyler, Tex., 
as the same appears from the records in my office. 

To certify which, witness my hand and the seal of said court, at 
Tyler, in said district, this the 6th day of February, A. D. 1905. 

[SEAL.] A. 0. BRACKET'!', 
Olet·k United States District Court, Easte·rn District of Texas. 

By J. W. BUTLER, Deputy. 

EXHIBIT G. 
District court of the United States, eastern district of Louisiana. 

· I, Frank Hastings Mortimer, clerk of the district court of the United 
States in and for the eastern district of Louisiana, do hereby certify 
that the minutes of said court for the New Orleans division thereof 
show that the Bon. Charles Swayne, judge, presided at the sessions of 
said court held at the city of New Orleans, State of Louisiana, on the 
following days, viz : April 19, 20, 25, 26, 27, 29, 30, 1895 ; May 1A ; 3, 
~ 1~ 1~ 1~ 1~ 1~ 1~ 2~ 21, 2~ 23, 2~ 2~ 2~ 2~ 2~ 3~ 31, 1~9~ 

I further certify that the minutes of said court for the Baton Rouge 
division thereof show that the Hon. Charles Swayne, judge, presided 
at the session of said court at the city of Baton Rouge, State of Loui
siana, on the following days, viz : April 22, 23, 24, 1895. 

Witness my hand and the seal of said court at the city of New 
Orleans, La., this 8th day of February, A. D. 1905. 

[SEAL.] FRANK HASTINGS MORTIMER, Olerk. 
I, Charles Parlange, United States judge for the eastern district of 

Louisiana, do certify that Frank Hastings Mortimer, whose name is 
signed to the foregoing certificate as clerk of the district court for the 
eastern district of Louisiana, was, at the time of signing the same, 
and is now, th~ clerk of said court; that said certificate is in due form 
of law, and that full faith and credit are due to his official attestations 
as such clerk. 

Given under my hand, at the city of New Orleans, in said district, 
this 8th day of February, A. D. 1905. 

CHARLES PARLA~GE, 
lJnited States Judge. 

District court of the United States, eastern district of Louisiana. 
I, Frank Hastings Mortimer, clerk of the district court of the United 

States in and for the eastern district of Louisiana, do hereby certify 
that the minutes of said court for the New Orleans division thereof 
show that the Hon. Charles Swayne, judge, presided at the sessions of 
said court held at the city of New Orlean.s, State of Louisiana, 'on the 
following days, viz: May 24, 25, 26, 28, 29, 30, 31, .1900; J"une 1, 2, 4, 
5, 6, 7, 8, 9, 11, 12, 13, 14, 15, 1900. ' 

Witness my hand and the seal of said court at the clty of New 
Orleans, La., this 8th day of February, A. D. 1905. 

[SEAL.] FRANK HASTINGS MORTIMJDn, Clerk. 
I, Charles Parlange, United States judge for the eastern district of 

Louisiana, do certify that Frank Hastings Mortimer, whose ume is 
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signed to the foregoing certificate as clerk at the dlshlct c-ourt for the 
eastem district of Louisiana, was, at the time- of signing-the same, and 
is now, the clerk of said court; that said certificate is in due form of 
law, and that full faith and credit are due to his official attestations 
as such clerk. 

Given under my hand at the city of New Orleans, in said district, 
this 8th day of February, A. D. 190~. 

EXHIBIT H. 

CHARLES PARLANGE, 
United. Btates Judge. 

[From the minutes of the circuit court of the. United: States for the 
northern district of Texas-, at Dallas.]: 

DALLAS, TEX., Januart/ts~ ;[896. 
Be It remembered that on this the 13th day ot- January, 1896, the 

same being the second Monday in said month, the eircuit court of the 
United States in the fifth circuit and in and for the northern district 
of Texas, met at Dallas, Tex., pursuant to law. 
· Present: Ron. W. 0. Hamilton, district attorney; R. M.- Love, mar
shal, and J. H. Finks, clerk, by his deputy, Charles H. Lednnm, when 
and where the following proceedings were had and done, to wit ~ . 

Upon the written order of the Hon. Charles Swayne, United States 
district judge for the northern district of Florida, designated and ap
pointed to hold the court in this district, the mar&hal adjourned the 
court until Monday morning, January 20; 1896, at 1.0 o'clock. 

MONDAY~ JatllUary !D, 1896. 
Court met pursuant to adjournment, same officers present as on pre

ceding day, and also J. H. Finks, clerk, when and where the following 
proceedings were had and done, to wit : 

Hoh. Charles Swayne, United States distrret judge, failing to be 
present to preside over the court, the marshal thereupon adjourned 
court until Tuesday morning at 10 o'clock. 

TUESDAY,. J antUU1/ !1, 1896. 
Court met pusuant to adjournment. Present: Ron. Charles Swayne, 

United States district judge, presiding, W. 0. Hamilton, district attor
ney ; R. M. Love, marshal, and J. H. Frnks, clerk, and his deputy, 
Charles H. Lednum, when and where the following· proceedings were 
had and done, to wit, Judge Swayne present on. following days: 
January 22, 23, 24, 25, 27, 28, 29, 30, 81; February 1, 3, 4, 5, 6-t 7, 8, 
10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 24~ 25-~ 26, 27 r 2l:S, 29; 
March 2, 3, 4, 5, 6, 1896. · 

May term, 1896: May 18, 19, 2(}, 21, 22, 23, 25', 26, 27, 28, 29.t 30; 
June 1, 2, 3, 4, 5, 6, 8, 9, 10, 11, 12, 1.3, 15, 16,. 17, 18~ 19, 2:0, 2:z, 23, 
24, 25, 26, 27. . . 

January term,- 1897: January 11, 12, 13 14, 15, 16, 18, 19, 20, 21, 
22, 23, 25, 26, 27, 28, 29,· 30; February 1, 2, 3, 4, 5, 6, 8, 9, 10, 11, 12, 
13, 15, 16, 17, 18, 19, 20, 22, 23, 24, 25, 26, 27. 

May term, 1897: May 17, 18, 19~ 20, 21, 22, 24, 25, 26, 27, 28, 29, 
31; June 1, 2, 3, 4.r. 5, 7, 8, 9, 10, 11, 12, 14, 15, 16. 17, 18, 19, 21, 22, 
23i 24, 25, 26, 28, :z9, 30, July 1. 

, J. H. Finks, clerk of the United States district and circuit conrts 
fifth circuit and northern district of Texas, do hereby cer-tify that the 
records of the said courts at Dallas, Tex., show that the Ron. Charles 
Swayne, United States district judge for· the northe-rn district of 
Florida, held court at Dallas by designation on each of ,the preceding 
days as stated above and for the terms therein mentioned. 

In testimony whereof, witness my hand and seal of said United States 
circuit court, at Dallas, Tex., this the 7th day of February, A. D. 1905. 

[SEAL.] J. H. FINKS, 
Clerk ot the United. Btates Circuit Court. 

Certificate of H. J. Carter, clerk United States cireait court eastern 
· district of Louisiana, as to days on which Judge Charles 8-wayne 

held the circuit court in New Orleans in May, 180.8. 
I, Henry J. Carter, clerk of the circuit court of the United States 

for the fifth judicial circuit and eastern district of Louisiana, do 
hereby certify that in pursuance of an order made by the Hon. Don A. 
Pardee, United States circuit judge for the fifth judicial circuit, on the 
lOth day of May, 1898, and entered on said date, desi.gnating the Hon. 
Charles Swayne, judge of the northern district of Florida, to act in 
the eastern district of I,ouisiana in aid of the Hon. Charles Pal"lan~e, · 
judge of the eastern district of Louisiana, the said Hon. Charles 
Swayne, judge aforesaid, held sessions of the United &tates circuit 
court for the eastern district of Louisiana, as appears from the min
utes of said court, on the following ·days, to wtt: In the city of New 
Orleans, 1898;-May 11, 12, 13, 14, 16, 17, 18, 19; 20, 21, 23, 24, 27. 

Witness my hand and the seal of said court at the city of New Or
leans .this 8th day of February, A. D. 1905. 

[SEAL.] H. J. CABTER, Olerlc. 
I, Charles Parlange, United States judge for the eastern district of 

Louisiana, do certify that Henry J. Carter, whose name is signed to , 
the above certificate as clerk of the circuit court of the- United States · 
for the fifth circuit -nnd eastern district of Louisiana. was, at the time · 
of signing said certificate, and is now, the ·clerk of said court, that 1 

said certificate is in due form of law, and that full faith and credit 
are du e to his official attestations as such clerk. 

Given under my hand at the city of New Orleans,. in said district, 
this 8th day of February, A. D. 1905. 

CHARLEB P ARLANGE~ . Judge. 

Certificate of H. J. Carter, clerk Un!ted States circuit court, eastern 
district of Lot1isiana, as to days on which J'ndge Charles Swayne 
held thP. circuit court in New Orleans in March, 1899. · 
I, Henry J. Carter, clerk of the circuit court of the United States for . 

the fifth judicial circuit and eastern district of Louisia.na, do· hereby 
certify that in pursuance of an order made by the Hon. A. P. Mc
Cormick, United States cirCllit judge for the fifth judicial circuit, on 
the 4th day of March, 1899, and entered on said date, designating 
the Hon. Charles Swayne, judge of the northern district of Florida, to 
act in the eastern district of Louisiana in aid o! the ff(}n. Charles 
Parlange, judge of the eastern district of Louisiana, the said Hon. 
Charles Swayne, judge aforesaid, held sessions of the United States 
circuit court for the eastern district of Louisiana, as appears from the 
minutes of said court, on the following days, to wit: In the city of 
New Orleans March 6, 7, 8, 9, 10, ll, 13, 14, 15, 16, 171 18, 181m. 

Witness my hand and the seal of said court at the c1ty of New Or-
leans this 8th day of February, A. D. 1!)05. _ 

[SEAL.] H. J'. C.A..ltTEP., Clerk-. 
I, Charles Parlan.ge, United States judge for th~ eastern disti1ct of 

Louisiana, do certify that Henry J. Carter, whose name is signed . to 

the above certificate as clerk of th& circuit court of the Untteu States 
tor the fifth circuit and eas-tern district of Louisiana,. was, at the time 
of signing said ce-rtHicate, and Is now, the clerk of said court; th~t 
said certificate is in due- form o:t law, and that full faith and credit 
are due to his official attestations as such clerk. . 

Given under my hand at the city ot- New Orleans, 1n sald district, 
this 8th day o~ February, A. D. 1905-. 

CHAB.L-ES PAnLANGE., Juage. 

Certificate of H. · J. Carter, clerk United States: clrcuit court,. eastern 
distriet of Louisllma, as to days on which Hon. Charles Swayne, 
judge, held the circuit court in New. Orleans in M~ and J'une, 1900. 
I, Henry J. Carter, clerk of the circuit court of the United States for 

the fifth judicial circuit and eastern district of Louisiana, do hereby 
certify that in pursuance o! an order made by . the Hon. Don A. Pardee, 
United States circuit judge- for the fifth judicial circuit, an the 12th 
day of May, lDOO, and entered on said date, designating the Hon. 
Charles Swayne, judge of the narthern district of Florida, to act in the 
eastern district of Louisiana in aid of the Hon. Charles Parlange, 
judge of the errster-n district of Louisiana, the said Ron.. Charles Swayne, . 
judge aforesaid, held sessions of the United States circuit court fo-r the 
eastern distdet of Louisiana, as appears from the mirurtes of said 
court. on the following days-, to- wit: In the city of New Orleans, 'May 
24, 25, 26, 2:8,- 29, 30, .31, June 1, 2, 4, 5, 6~ 7, 8, 9, 11, 12. 13, 14, 15, 
1900. . 

Witness my hand and the seal of said court at the city of New Or
leans this 8th day of Febr-uary, A. D. 1905. 

[SEAL.} H. J. CAR:rER, Clerk-. 
I, Charles Parlange, 'United States judge for the eastern district of. 

I..tOuisiana, do certify that Henry J. Carter, whose name is signed to the 
·above certificate as clerk of the- circuit court of the United States for 
the fifth circui-t and eastern. district of Louisiana, w~ n..t the time of 
signing said certificate, and is now, the clerk of said court; that said 
certi.fi.c.ate· is in due fox:m. oi law and that full faith and credit are due 
to his official attestations as such eler.k. 

Given under my hand at the city of New Orleans, in said dist:Ict, 
this 8th day of Fe~u.ary, A. D. 1905. 

CHAnLES PARLANGE, Judge. 

Certificate of H. J'. Carter. clerk o:f United States circuit court, easte-rn 
district of Louisiana, as to days on which Ron. Charles Swayne 
held the circuit court in Baton. Rouge in April, 1895. 
I, Henry J. ' Carter, clerk of the circuit court of the United States 

for the fifth judicial circuit and eastern district of .Louisiana, do hereby 
certify that in ~ursuance of an order made by th~ Hon. Don. A. Pardee, 
United States Circuit judge for the fifth judicial circuit, entered on the 
19th day of April, 1895, designating the Hon. Charles Swayne, judge 
of the northern distri.et of Florida, to act in the eastern district of 
Louisiana, pending the- d1Sabll1ty of the Ron. Charles Parlange, judge 
of the- eastern district of Louisiana., the said Hon. Charl-es Swayne, 
judge aforesaid, held a session of the United States- circuit court for 
the eastern district of Louisiana, in the city of Baton Rouge, La., on 
the following days, to wit : April 22, 23, 24, 1895. 

Witness my hand and the seal of said court at tile city of New 
Orleans this 8th day of February, A. D. 1905. 

[SEAL.] · . H. ;r_ CAnTER, CZer'k. 
I, Charles Parlange, United States judge for the eastern district of 

Louisiana, do certify that Henry J . . Carter, whose name is signed to 
the above certificate as clerk of the circuit court of the United States 
for the fifth circuit and eastern district of Louisiana, was, at the time 
of signing said certificate, and is now the clerk of said court; that 
said certificate is in due form of law, and that full faith and. credit 
are due to his official attestations as such clerk. 

Given under my hand at the city of New Orleans· in said district this 
8th day of February, A. D. 1905. . 

CHARLES PARLANGE, Judge. 

Certificate as to the days on which the district court far· eastern dis
trict of Louisiana was held in May, 1898, by the Ron. Charles 
Swayne, judge. 
I, Frank Hastings Mortimer, clerk of the district court of the United · 

States in and for the eastern district of Louisiana, do hereby certify 
that the minutes of said court, for the New Orleans division thereof, 
show that the Hon. Charles Swayne, judge, Qresided at the sessions of 
said court, held B;t the city of New Orleans, State of Louisiana, on the 
following days, VIZ: May 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 23, 24, 
27 28, 1898. . -

\vitness my hand and the seal of said court at the city of New Or-
leans, La., this 8th day of !february, A. D. 1905. · 

[SEAL.] . FRANK HASTINGS MORTIMER,. 
Clerk. -

I, Charles Parlange, United States judge for the eastern distrief of 
Louisiana, do certify that Frank Ha&.t;ings Mortimer, whose name is 
signed to the foregoing certificate as clerk of the distric-t court for the 
eastern district of Louisiana, was, at the time of signing the same, and 
is now the clerk of said court; that S!!id certificate is in due form of 
law, and that full faith and credit are due to his official attestations 
as such clerk. 

Given under my hand, at the city of New Orleans:, in said district, 
this 8th day of February, A. D. 1905. 

CHARLES pAn LANGE, 
United States Judge. 

Certificate of H. J. Carter, clerk United States circuit court eastern 
district of Louisiana, as to days on which Judge Charles SWayne held 
the circuit court in New Orleans in April and May, 1895. 
I, Henry J. Carter, clerk of the ~ircuit court of the United States for 

the fifth judicial circuit and eastern district or Louisiana, do her.eby 
certify that, in pursuance of an order made by the Hon. Don A. Pardee,' 
United States circuit judge for the :flfth judicial circuit, entered on the 
19th day of April, 1895, designating the Hon. Charles Swayn~ jadge 
of the northern district of Florida, to act in the e-astern distric-t of 
Louisiana pending the disability of tbe Hon. Cllarles Parlange, judge of 
the eastern district of Louisiana, the said Hon. Char1es Swayne, judge 
aforesaid, held sessions of the United States circuit court for the east
ern district of Louisiana, as appem·s fro!.D the minutes of said court, 
on the following days, to wit, in the city of New Orleans: April. 19, 
20, 25, 26, 27, 29, 30; May 1, 2-t 3, ~. 13, 14, _15, 16, 17, 18, 20, 21, 22, 
23, 24, 25, 27, 28, 29, 30, 31, 18::~5. 
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Witness my hand and the seal of said court, at the city of New Or
lean~, this 8th day of February, A. D. 1905. 

[SEAL.] H. J. CAR'rER, OZerk. 
I, Charles Parlange, United States judge for the eastern district of 

Louisiana, do certify that Henry J. Carter, whose name Is signed to the 
above certificate as clerk of the circuit court of the United States for 
the fifth circuit and eastern district of Louisiana, was at the time of 
signing said certificate and is now the clerk of said court· that said 
certificate is in due form of law, and that full faith and cr~lt are due 
to his official attestations as such clerk. · 

Given under my hand at the city of New Orleans, In said district, 
this 8th day of 11'ebruary, A. D. 1905. 

CHARLES P ARLANGE, J ·"dge. 

Certificate as to the days on which the Unit~d Stat~s district ~ourt for 
eastern district of Louisiana was held in l\-Iarch, 1899, by the Hon. 
Charles Swayne, judge. . . . · 
I, Frank Hastings Mortimer, clerk of the district court of the United 

States in a~d for the ~astern district of·- Lonisiana, do hereby certify 
that the mmutes of sud court for the -New Orleans division thereof 
show that the Hon. Charles Swayne, judge, presided at ·the sessions of 
said court held at the city of New Orleans, State· of ·Louisiana, on the 
following days, viz: March 6, 7, 8, 9, 10,' 11, 13, ·14, 15, 16, 17, ' 18, 1899. 

Witness my hand and the seal of said ·court at the city of New Or
leans, La., this 8th day of February, A. D. 1905. 

[SEAL.] FRANK ·HAsTINGS MmiTIMER; Clerk. 
I, Charles Parlange, United States judge for .the eastern· disfrict of 

Louisiana, do certify that Frank Hastings Mortimer whose name is 
signed to the foregoing certificate as clerk of the district court for the 
eastern district of Louisiana, was, at the time of signing the same, and 
Is now, the clerk of said court; that said certificate is in due form of 
law, and that full faith and credit are due to his official attestations 
as such clerk. 

Given under my hand at the city of New Orleans, i.n said district 
this 8th day of J.l'ebruary, A. D. 1905. ' 

CHARLES PAP.LA.~GE, 
· . Umted. States Judge. 

EXHIBIT I. • 
Oertifi,cate showing number oi days court was opened. in Pensacola and 

TaUahassee. 
In the Circuit court of the United States, northern district of Florida. 

At Pensacola. . 
Elon. HENRY W. PALMER, • 

Ohairman of Managers of House of Representatives 
in Impeachment Proceedings, of .Judge Charles Swayne 

m Senate of United. States. 
SIR: In compliance with your request, transmitted through Mr. B. 

S. Liddon, I have the honor to report that I have examined the 
records of said court, and find from the minute ·books thereof that 
Judge Swayne attended and held court in Pensacola and Tallahassee 
on the following dates; a record of which will appear on the pao-es set 
opposite to. the dates so given. ., -

1894. 
(After the passage of act of July 23, 181H, when the district was 

changed.) 
November 5, page 129, minute D. 
November 7, page 132, minute D. 
November 8, page 133, minute D. 
November 9, page 137, minute D. 
November 10, page 141, minute D. 
November 12, page 144, minute D. 
November 13, page 145, minute D. 
November 14, page 146, minute D. 
November 15, page 149, minute D. · 
November 16, page 153, minute D. 
November 17, page 156, minute D. 
November 19, page 160, minute D. 
November 20, page 162, minute D . . 
November 21, page 163, minute D. 
November 22, page 167, minute D. 
November 23, page 176, minute D. 
November 24, page 179, minute D. 
November 26, page 187, minute D. 
December 6, page 203, minute D. · 

1895. 
February 6, page 207, minute D. 
l!'ebruary 7, page 208, minute D •. 
March 4, page 209, minute D. 
March 5, page 211, minute D. 
March G, page 213, minute D. 
March 7, page 217, minute D. 
March 8, page 220, minute D, 
March 9, page 222, minute D. 
March 11, page 223, minute D. 
March 12, page 225, minute D. 
March 13, page 232, minute D. 
March 14, page 236, minute D. 
March 15, page 240, minute D. 
March 16, page 244, minute D. 
March 18, page 250, minute D. 
May 6,· page 264, minute D. 
May 7, page 267, minute D. 
May 8, page 275, minute D. 
May 9, page 280, minute D. 
November 5, page 301. minute D. 
November 6, page 304, minute D. 
November 7, page 308, minute D. 
November 8, page :n2, minute D.· 
November 9, page 315, minute D. 
November 11, page 324, minute D. 
November 12, page 341, minute D. 
November 13, page 350, minute D. 
November 14, page 358, minute D. 
November 15, page 364, minute D. 
November 16, page 366, minute D. 

1896. 
January 18, page 452, minute. D. 
April 7, page 2, minute E. 

April 8, page 17, minute E. 
April 9, page 19, minute E. 
April 10, page 22, minute E. 
April 11, page 25, minute E. · 
April 13, page 32, minute E. 
April 14, page 46, minute E. 
April 15, page 57, minute E. 
April 16, page 61, minute ·E. 
April 17, page 64, minute 1.!1. 
April 18, page 66, minute E. 
April 20, page 73, minute E. 
April 21, page 84, minute E. 
April 22, page 91, minute E. 
April 23, page 92, minute E. 
April 24, page 97 minute E. 
April 25, page 102, minute E. 
June 29, page 141, minute E. 
June 30, page 142, minute E. 
July 1, page 142, minute E. 
November 4, page 147, minute E. 
November 5, page 152, minute E. 
November 6, page 154, minute E. 
November 7, page 167, minute E. 
November 9, page 175, minute E. 
November 10, page 186, minute E. 
November 11, page 189, minute E. 
November 12, page 197, minute E • . 
November 13, page 201, minute E. 

1897. 
January 9, page 208, minute E. 
April 6, page 229, minute E. · 
April 7, page 233, minute E. 
April 8, page 237, minute E. 
April 9, page 244, minute E. 
April 10, page 249, minute E. 
April 11, page 252, minute E. 
April 12, page 252, minute E. 
April 13, page 255, minute E. 
April 14, page 260, minute E. 
April 15, page 264, minute E. 
April 16, page 265, minute E. 
July 2, page 272, minute E. 
July 3, page 272, minute E. 
December 14, page 276, minute E. 
December 15, page 286, minute E. 
December 16, page 298, minute E. 
December 17, page 308, minute E. 
December 18, page 317, minute E. 
December 21, page 320, minute E. 

1898. 
May 28, ,page 350, minute E. 
May 30, page 351, minute E. 
May 31, page 351, minute E. 
June 1, page 353, minute :ro. 
June 2, page 356, minute E. 
June 3, page 356, minute E. 
June 4, page 357, minute E. 
November 15, page 363, minute E. 
November 16, page 365, minute E. 
November 17, page 365, minute E. 
November 18, page 366, minute E. 
November 19, page 366, minute E. 
December 7, page 368, minute E. 
December 8, page 368, minute E. 
December 9, page 368, minute E. 
December 10, page 368, minute E. 
December 12, page 369, minute E. 
December 13, page 370, minute E. 
December 14, page 371, minute E. 
December 15, page 371, minute E. 
December 16, page 372, minute E. 
December 17, page 372, minute E. 

1899. 
January 27, page 373, minute E. 
January 28, page 376, minute E. 
March 20, page 379, minute E. 
March 21, page 380, minute E. 
March 22, page 380, minute E. 
March 23, page 381, minute E. 
March 24, page 381, minute 111. 
March 25, page 381, minute E. 
May 1, page 383, minute E. 
May 2, page 385, minute E. 
May 3, page 387, minute E. 
May 4, page 396, minute E. 
May 5, page 397, minute E. 
May 6, page 398, minute E. 
May 15, page 400, minute E. 
May 16, page 400, minute E. 
May 17, page 400, minute E. 
May 18, page 400, minute E. 
May 19, page 400, minute E. 
May 20, page 400, minute E. 
October 5, page 7, minute F. 
October 6, page 8, minute F. 
November 6, page 10, minute F. 
November 7, page 10, minute F. 
November 8, page 11, minute F. 
November 9, page 11, minute F. 
November 10, page 11, minute F. 
November 11, page 11, minute F. 
November 13, page 11. minute F. 
November 14, page 13, minute F. 
November 15, page 13, minute F. 
November 16, page 14, minute F. 
November 17, page 15, minute F. 
November 18, page 15, minute F. 
November 27, page 16, minute F. 
November 28, page 16, minute ll'. 
November 29, page 17, minute It'. 
November 30, page 17, minute F. 
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December 1, page 17, minute F. 
December 2, page 18", minute F. 

1900. 
Janunry -23, page 20, minute F. 
January 24, page 23, minqte F. 
January 25, page 24, minute F. 
January 26, page 24, minute F. 
May 8, page 29, minute F. 
May 9, page 33, minute F. 
May 10, page 33, minute F. 
May 11, page 34, minute F. 
May 12, page 35, minute F. 
May 14, page 36, minute F. 
May 15, page 36, mi'nute F. 
May l 6, page 39, minute F. 
May. 17, page 42, minute F. 
May 18, page 42, minute F. 
May 19, page 43, minute F. 
July 4, page 46, minute F. 
November 8, page 49, minute F. 
NovembE;!r 0, page 53, minute F. 
November 10, page 53, minute F. 
November 12, page 55, minute F. 
November 13, page 55, minute F. 
November 14, page 58, minute F. 
November 15, page 59, minute F. 
November 16, page 59, minute F. 
November 17, page 60, minute F. 
November 23, page 60, minute F. 
November 24, page 60, minute F. 
November 26, page G1, minute },'. 
November 27, page 61, minute F. 
November .28, page 62, minute F. 
November 30, page 62, minute F. 
December 1, page 65, minute F. 

January 2, page 67, minute F. 
January 3, page 68, minute F. 
January 4, page 68, minute F. 
January 22, page 68, minute F. 
January 23, page 68, minute F. 
January 24, page 68, minute F. 
January 25, page 69, minute F. 
January 26, page 70, minute F. · 
January 30, page 70, minute F. 

-February 5, page 70, minute F: 
February 7, page 70, minute F. 
February 13, page 71, minute F. 
February 14, page 71, minute F. 
li'ebruary 20, page .72, minute F. 
February 27, page 72, minute F. 
February 28, pa~e 73, minute F. 
March 1, page 7i5, minute F. 
March 2, page 74, minute F. 
March 4, page 75, minute F. 
March 5, page 75, minute F. 
March 6, page 76, minute F. 
March 7, page 77, minute F. 
March 8, page 77, minute F. 
March 9, page 78, minute F. 
March 11, page 78, minute F. 
March 12, page 79, minute F. 
·March 13, page 79, minute F. 
March 14, page 80, minute F. 
March 18, page 80, minute F. 
March 20, page 80, minute F. 
March 25, page 81, minute F. 
March 27, page 81, minute F. 
March 30, page 81, minute F. 
April1, page 82, minute F. 
April 2, page 82, minute F. 

·April 3, page 82, minute F. 
April 4, page 82, minute F. 
April 6, page 83, minute F. 
April 26, page 85, minute F. 
April 27, page 86, minute F. 
April 29, page 86, minute li'. 
April 30, page 88, minute ll'. 
May 1, page 90, minute F. 
May 2, page 91, minute F. 
May 3, page 92, minute F. 
May 4, page 92, minute F. 
May 5, page 93, minute F. 
May 6, page 94:, minute F. 
May 7, page 9G, minute F. 
May 8, page 97, minute F. 
May 9, page 98, minute F. 
May 10, page 98, minute F. 
May 11, page 100, minute F. 
May 13, page 101, minute F. 
May 15, page 101, minute F. 
May 16, page 101, minute F. 
May 17, page 101, minute F. 
May 18, page 101, minute F. 
May 22, page 102, minute F. 
May 23, page 102,-minute F. 
May 24, page 102, minute F. 
May 25, page 102, minute F. 
May 27, page 102, minute F. 
May 28, page 103, minute F. 
May 29, page 103, minute F. 
May 30, page 103, minute F. 
May 31, page 103, minute F. 
June 1, page 103, minute F. 
June 3, page 104, minute F. 
June 4, page ],04, minute F. 
Jtme 5, page 104, minute F . . 
June 6, page 104, minute F. 
June 7, page 104, minute F. 
lune 8, page 104, minute F. 

1901. -

June 10, page 104, minute F. 
June 11, page 105, minute F. 
June 12, page 105, minute F. 
June 13, page 105, minute F. 
June 14, page 105, minute F. 
June 15, page 105, minute F. 
June 17, page 105, minute F. 
June 18, page 105, minute F. 
June 19, page 107, minute F. 
November 4, page 107, minute F. 
November 5, page 107, minute F. 
November 6, page 109, minute F. 
November 7, page 109, minute F. 
November 8, page 109, minute F. 
November _9, page 109, minute F. 
November 11, page 110, minute F. 
November 12, page 111, minute F. 
November 13, page 113, minute F. 
November 14, page 113, minute F. 
November 15, page 113, minute F. 
November 16, page 113, minute F. 
November 23, page 114, minute F. 
Noven;1ber 24, page 114, minute F. 
November 25, page 114, minute F. 
November 26, page 114, minute F. 
November 27, page 114, minute F. 
November 29, page 114, minute F. 
November 30, page 114, minute F. 
December 3, page 115, minute F. 
December 9, page 115, minute F. 
December 10, page 115, minute F. 
December 11, page 115, minute F. 
December 12, page 116, minute F. 
December 13, page 116, minute F. 
December 14, page 116, minute F. 
December 16, page 116, minute F. 
December 17, page 116, minute F. 
December 18, page 116, minute F. 
December 19, page 116, minute F. 
December 20, page 117, minute F. 
December 21, page 117, minute F. 
December 23, page 117, minute F. 
December 24, page 117, minute F. 
December 26, page 117, minute F. 
December 27, page 117, minute F. 
December 28, page 118, minute F. 
December 30, page 118, minute F. 
December 31, page 118, minute F. 

1902. 
January 1, page 118, minute F. 
January 2, page 119, minute F. 
January 3, page 119, minute F. 
January 4, page 119, minute F. 
January 6, page 119, minute F. 
January 7, page 119, minute F. 
January 8, page 119, minute F. 
January 11, page 120, minute F. 
January l 3, page 120, minute F. 
January 14, page 120, minute F. 
January 15, page 120, minute F. 
January 16, page 120, minute F. 
January 17, page 120, minute F. 
January 18, page 120, minute F. 
January 20, page 120, minute F. 
January 21, page 121, minute li'. 
January 22, page 121, minute F. 
January 23, page 121, minute F. 
Jam:ary 24, page 121, minute F. 
January 25, page 121, minute F.· 
January 27, page 121, minute F. 
January 28, page 121, minute F. 
January 29, page 121, minute F. 
January 30, page 122, minute F. 
January 31, page 122, minute F. 
February 1, page 122, minute F. 
February 3, page 122, minute F. 
F'ebt·uary 5, page 123, minute F. 

1 February 6, page 123, minute F. 
February 7, page 123, minute F. 
February 8, page 123, minute F. 
February 10, page 123, minute li'. 
February 11, page 123, minute F. 
February 12, page 123, minute F. 
February 13, page 123, minute 1.1'. 
February 14, page 124, minute F.. 
February 15, page 124, minute F. 
February 17, page 124, minute F. 
li'ebruary 18, page 125, minute F. 
February 19, 11age 126, minute F. 
February 20, page 126, minute F. 
February 21, page 126, minute F. 
February 22, page 126, minute F. 
February 24, page 126, minute F. 
February 25, page 126, minute F. 
Februa.ry 26, page 126, minute F. 
February 27, page 126, minute F. 
February 28, page 127, minute F. 
March 1, page 127, minute F. 
March 3, page 127, minute F. 

· March 4, page 127, minute F. 
March 5, page 127, minute F. 
March 6, page 127, minute F. 
March 7, page 127, minute F. 
March 8. page 127, minute F. 
March 10, page 128, minute F. 
March 11, page 128, minute F . 
March 12, page 131, minute F. 
March 13, page 131, minute F. 
March 14, page 131, minute F. 
March 15, page 132, minute F. 
!.!arch 17, page 132, minute F . 
March 18, page 133, minute F. 
March 19, page 133, minute F . 
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March 20, page 134, minute F. 
March 21, page 134, minute F. 
March 22, page 134, minute F. 
March 31, page 135, minute F. 
April 1, page 135, .minute F. 
April 2, page 135, minute F. 
June 16, page 136, minute F. 
June 17, page 139, minute F. 
June 18, page 139, minute F. 
November 7, page 147, minute F. 
November 8, page 147, mipute F. · 
November 10, page 147, minute F. 
November 11, page 147, minute F. 
November 12, page 151, minute li'. 
November 13, page 151, minute F. 
November 14, page 152, minute F. 
November 15, page 152, minute F. 
November 17, page 152, minute F. 
November 18, page 152, minute F. 
November 19, page 153, minute F. 
November 20, page 153, minute F. 
November 21, page 155, minute F. 
November 22, page 155, minute F. 
November 24, page 155, minute F. 
November 25, page 156, minute F~ 
November 26, page 156, minute F. 
November 27, page 157, minute F. 
November 28, page 157, minute F. 
November 29, page 158, minute F. 
December 1, page 159, minute F. 
December 2, page 161, minute F. · 
December 3, page 161, minute F. · 
December 4, page 161, minute F. 
December 5, page 161, minute F. 
December 6, page 161 minute F. 
December 8, page 161, minute F. · 
December 9, page 161, minute F. · 
December 10, page 161, minute F. 
December 11 page 162..~. minute F. · 
December 12, page 16:.--, minute F.
December 13, page 162, minute F. 
December 15, page 162, minute F; 
Dece!D.ber 16, page 162, minute F. 

March 2, page 174, minute F. 
March 3, page 177, minute F. 
March 5, page 177, minute F. 
March 6, page 177, minute F. 
March 7, page 178, minute F. 
March 9, page 178, minute F. 
March 10, page 178, minute F. 
March 11, page 178, minute F. 
March 12, page 178, minute F. 
March 13, page 178, minute F. 
March 14, page 178, minute F. 
April 15, page 181, minute II'. 
April 16, page 183, minute F. 
April 17, page 183, minute F. 
Aprll 18, page 183, minute F. 
April 20, page 183, minute F. 
April 21, page 183, minute F. 
April 22, page 184, minute F. 
April 23, page 184, minute F. 
April 24, page 184, minute F. 
April 25, page 184, minute F. 
April 27, page 184, minute F. 
April 28, page 184, minute F. 
April 29, page 184, minute F. 
April 30, page 186, minute F. 
May 1, page 187, minute F. 
May 2, page 187, minute F. 
May 4, pag-e 187, minute F. 
May 5, page 189, minute F. 
May 6, page 189, minute F. 
May 7, page 19.0, minute F. 
May 8, page 190, minute F. 

1903# 

May 9, page 190, minute F. 
May 11, page 190, minute F. 
1\iay 12, page 191, minute F. 
May 13, page 191, minute F. 
May 14, page 191, minute F. 
May 15, page 192, minute F. 
May 16, page 192, minute F. 
May 25, page 192, minute F. 
May 26, page 192, minute F. 
May 27, page 192, minute F. 
May 28, page 193, minute F. 
May 29, page 193, minute F'. 
May 30, page 193, minute F. 
June 1, page 193, minute F. 
October 2, page 200, minute F. 
October 3, page 200, minute F. 
October 5, page 200, minute F. 
October 6, page 200, minute F. 
October 7, page 200, minute F. 
October 8, page 201, minute F. 
October 9, page 201, minute F. 
October 10, page 201, minute F. 
October 12, page 201, minute F. 
October 13, page 202, minute F. 
October 16, page 203, .minute F. 
October 19, page 204, minute F. 
October 20, page 204, minute F. 
October 21, page 20-1, minute F. 
October 22, page 204, minute F. 
October 23, page 205, minute F. 
October 24, page 205, minute F. 
October 26, page 205, minute F. 
October 27, page 207, minute F'. 
October 28, page 208, minute F. 
October 29, page 208, minute F. 
October 30, page 20!:!, minute F. 
October 31 page 208, minute F. 
November 2, page 209, minute F. 

November 3, page 209, minute F. 
November 4, page 211, minute F. 
November 5, page 212, minute F. 
November 6, page 212, minute F~ 
November 7, page 213, minute F. 
November 9, page 213, minute F. 
November 10, page 216, minute F. 
November 11, page 217, minute F. 
November 12, page 217, minute F. 
November 13, page 217, minute F. 
November 14, page 218, minute F. 
November 16, page 218, minute F. 
November 17, page 218, minute F. 
November 18, page 218, minute F. 
November 19, page 218, minute F. 
November 20, page 218, minute F. 
November 21, page 218, minute F. 
November 30, page 218, minute F. 
December 1, page 219, minute F. 
December 2, page 219, minute F. 
December 3, page 219, minute F. 
December 4, page 219, minute F. 
December 5, page 219, minute F. 
December 7, page 219, minute F. 
December 8, page 219, minute F. 
December 9, page 220, minute F. 
December 10, page 220, minute F. 
December 11, page 220, minute F. 
December 12, page 220, minute F. 
December 14, page 221, minute F. 
December 15, page 221, mi.nute F. 
December 16, page 221, minute F. 
'December 17, page 221, minute F. 
December 18, page 221, minute F. 
December 19, page 221, minute F. 
December 21, page 221, minute F. 
December 22, page 221, minute F. 
December 23, page 222, minute F. 
December 24, page 222, minute F. 
December 26, page 222, minute F. 
December 28, page 222, minute F. 
December 29, page 222, minute F. 
December 31, page 222, minute F. 

AT TALLAHASSEE. 
1894. 

Deee·mber 4, page 191, old minute book. 
1895'. 

January 18, page 202, old minute book. 
January 19, page 209, old minute book. 
February 4, page 209, old minute book. 
February 5, page 220, old minute book~ 
April 16, page 223, old minute book. 
April 17, page 223, old minute book. 
April 18, page 226, old minute book. 
July 16, page 233, old minute book. 

1896. 
The May term of 1896 was held by Judge Locke. 

1896. 
November 2, page 60, minute book. 

1897. 
January 9, page 60, minute book. 

1898. 
June 6, page 78, minute book. 
June 7, page 82, minute book. 
June 8, page 91, minute book. 

1899. 
May 9, page 105, minute book. 
May 10, page 107, minute book. 
May 11, page 109, minute book. 
May 12, page 109, minute book. 
May 13, page 110, minut~ book. 
November 20, page 110, minute book. 
November 21, page 110, minute book. 
November 22, page 113, minute book. 
November 23, page 116, minute book. 
November 24, page 117, minute book. 
December 4, page 117, minute book. 
December 5, page 119, minute book. 

1900. 
May 22, page 124, minute book. 
May 23, page 126, minute book. 
November 11:), page 128, minute book. 
November 20, page 129, minut~ book. 
November 21, page 130, minute book. 
November 22, page 132, minute book. 

1901. 
November 18, page 134, minute book. 
November 19, page 13lJ, minute book. 
November 20, page 136, minute . book. 
November 21, page 137, minute book. 
November 22, page 138, minute book. 

1902. 
March 24, page 141, minute book. 
March 25, page 142, minute book. 
March 2..6, page 143, minute book. 
March 2"'1, page 144, minute book. 

1903. 
May 18, page 155, minute book. 
May 19, page 156, minute book. 
May 20, page 156, minute book. 
May 21, page 157, minute book. ·,:;,· 
May 22, page 157, minute book. -~ 
May 23, page 158, minute book. 
November 23, page 169, minute book. 
November 24, page 169, minute book. 
November 25, page 171, minute book. 
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November 26, page 171, minute book. 
November 27, page 172, minute book. 
November 28, page 172, minute book. 

STATE OF FLORIDA, County of Escambia~ 88: 

I, Frederick W. :Marsh, clerk of the circuit court of the United States 
in and for the northern district of Florida and the fifth judicial circuit, 
hereby certify that the foregoing is a true and correct copy of certain 
dates in which court was held, the judge present and presiding, at 
Pensacola and 'l'allahassee, Fla., for the different years as set forth, 
with the rage upon which the entry is to be found, together with the 
number o the minute book wherein the same is of record. 

In witness whereof I have hereunto set my band and the seal of said 
court, at the city of Pensacola, in said district, this 3d day of February, 
A. D. 1905. 

[sEAL.] F. w. MARsH, Olerk. 
District court of the United States, northern district of Florida. 

Dates on which the district court was opened and the judge present 
and presiding, in addition to those already given for the circuit court, 
on which dates the judge was present and presiding in both courts: 

1894. 
December 5, page 52, old minute book. 

1895. 
October 15, page 78, old minute book. 
October 16, page 84, old minute book. 
October 17, page 89, old minute book. 

1896. 
January 17, page 105, old minute book. 

1898. 
January 14, page 67, new minute book. 
January 15, pa~e 70, new minute book. 
April 5, page 7t>, new minute book. 
November 12, page 110, new minute book. 
November 14, page 119, new minute book. 

1899. 
November 25, page 198, new minute book. 

1900. 
May 4, page 226, new minute book. 
May 5, page 227, new minute book. 
May 7, page 236, new minute book. 
July 4, page 250, new minute book. 
October 3, page 263, new minute book. 

1901. 
February 25, page 301, new minute book. 
March 22, page 308, new minute book. 
May 14, page 330, new minute book. 
May 20, page 332, new minute book. 
May 21, page 332, new minute book. 
June 20, page 339, new minute book. 
June 21, page 339, new minute book. 
June 22, page 339, new minute book. 
June 24, page 340, new minute book. 
;Tune 25, page 340, new minute book. 
June 26, page 341, new minute book. 
June 27, page 341, new minute book. 
June 28, page 341, new minute book. 
June 29, page 342, new minute book. 
December 2, page 366, new minute book. 

1902. 
February 4, page 390, new minute book. 
March 28, page 409, new minute book. 
March 29, page 409, new minute book. 
November 6, page 435, new minute book. 

1903. 
September 30, page 529, new minute book. 
October 17, page 546, new minute book. 
December 30, page 568, new minute book. 

,UNITED ST..I.TES OF AMERICA, 
Northern District of Flor-ida. 

/ 

I, F. W. Marsh, clerk of the district court of the United States in and 
for the northern district of Florida, hereby certify that the foregoing 
is a true and correct copy from the records .of this court as the sallle 
remains of file and record in said court. 

In testimony whereof I have hereunto set my hand and the seal of 
the said court at the city of Pensacola, in said district, this -- day 
of February, A. D. 1905. 

[SEAL.] --- ---, Olerk. 

[From the minutes of the United States circuit court for the northern 
district of Texas, at Dallas. Vol. 7, page 153.] 

DALLAS, TEX., January 11, 1897. 
Be it remembered that on this the 11th d.ay of February, 1897, the 

same being the second Monday of said month, the circuit court of the 
United States in the fifth circuit thereof, in and for the northern dis
trict of Texas, met at Dallas, Tex., pursuant to law. 

Present, Hon. Charles Swayne, United States district judge for the 
northern district of Florida, presiding by regular designation and ap· 
vointment; W. 0. Hamilton, United States attorney; R. M. Love, 
marshal, and J. H. B'inks, clerk, by his deputy, Charles H. Lednum, 
when and where the following proceedings were had and done, to wit: 

I, J. H. Finks, clerk of the United States circuit court, fifth circuit 
and northern district of Texas, do hereby certify that the records of the 
said court at Dallas, Tex., show the foregoing order opening court on 
January 11, 1897. 

In testimony whereof witness my hand officially and the seal of the 
United States circuit court at Dallas, Tex., this the 7th. day of February, 
A. D. 1905. 

(SEAL.] J. H. FINKS, 
Olerk United States Oircuit Court. 

Mr. THURSTON. For the convenience of the court and no
tification to the managers as to what we claim these certificates 
show, I will ask to have printed in the RECORD a list .compiled 
by us from the certificates showing the various dates in a brief 

and concise form in the nature of a calendar, and also showing. 
our computations of the number of days covered by them. 

Mr. Manager PALMER. To that we object. 
Mr. THURS'l'ON. I offer that not as evidence, but as part of 

our argument, . and under the rule adopted this morning. 
1\Ir. Manager PALMER. Mr. President, I submit that the cer

tificates when printed will show what they contain, and their 
computation is what we object to. 

The PRESIDING OFFICER. That is a part of the argu
ment, and the Presiding Officer thinks should be withheld until 
the argument is commenced. 

Mr. THURSTON. If that is their objection, we withhold it. 
Mr. President, I ask to have printed in the RECORD the act of 

Congress approved July 23, 1894, and found at page 117 of vol
ume 28, United States Statutes at Large, . being the act which 
changed the boundary of the northern district of Florida. 

The PRESIDING OFFICER. Does the counsel desire to 
have it read by the .Secretary? 

Mr. THURSTON. I do not desire to have it read. 
The PRESIDING OFFICER. It will be placed in the RECORD 

without reading. 
The act referred to is as follows : 

CHAP. 149.-A.n act to change the boundarie~ of the jttdiciaZ districts 
of the State of Florida. 

Be it enacted, etc., That the following counties of the State of 
Florida, to wit: Alachua, Baker, Bradford, Brevard, Clay, Columbia, 
Dade, Duval, Hamilton, Lake, Madison, Marion, Nassau, Orange, Osce
ola, Putnam, St. John, Sumter, Suwannee, and Volusia, be, and the 
same are hereby, detached from the northern judicial district of said 
State, and attached to the southern judicial district thereof. 

SEc. 2. That terms of the district and circuit courts for said south
ern district shall be held at Jacksonville, Fla., beginning on the first 
Monday of December of each year, in addition to the times at Key 
West and Tampa, as now provided by law. 

SEc. · 3. And be it further enacted, That all cases or proceedings 
pending in the circuit court for the northern district of Florida at 
.Jacksonville, Fla., or filed in the office of the clerk of said circuit 
court at Jacksonville aforesaid, and all records of said court at Jack
som·ille aforesaid, are hereby transferred to said circuit court for 
the southern district of Florida, to be proceeded with therein as if 
originally instituted in said court. And all cases or proceedings pend
ing in the district court for the northern district of Florida at Jackson
ville, Fla., or filed in the office of the clerk of said district court at 
Jacksonville aforesaid, and all records of said court at Jacksonville 
aforesaid, are hereby transferred to said district court for the south
ern district of Florida, to be proceeded with therein as if originally 
Instituted in said court. 

Approved, July 23, 1894. 
Mr. THURSTON. I also ask to have printed in the RECORD 

the various provisions from the statutes enacted by Congress 
providing for the compensation of circuit and district judges 
while attending court outside of their own districts. I have 
prepared this from the various appropriation acts of Congress, 
and I ask that U: be printed in the RECORD. · 

Mr. Manager OLMSTED. Let us see what it is. [The paper 
was handed to Mr. Manager OLMSTED.] 

1\Ir. THURSTON. I have prepared those relating to the dis
trict judges in the inverse order of their enactment, and I ask 
that they go into the RECORD in that order-that is, commencing 
with the last appropriation act and running backwards. 

Mr. Manager OLMSTED. I presume they are all right. 
The PRESIDING OFFICER. If there is no objection, the 

paper referred t.o by counsel for the respondent will be placed in 
the RECORD. 

The paper referred to is as follows : 
[Circuit court of appeals, act of March 3, 1891 (26 Stats., 828).] 
SEc. 8. That any justice or judge who, in pursuance of the pro-

visions of this act, shall attend the circuit court of appeals held at 
any place other than where he resides, shall, upon his written certifi
cate, be paid by the marshal of the district in which the court shall be 
held his reasonable expenses for travel and attendance, not to exceed 
$10 per day, and such payments shall be allowed the marshal in the 
settlement of his accounts with the United States. 

f Sundry civil appropriation bill, April 28, 1904 (Stats., p. 508) .] 
Appropriation of $165,000, among other things, for payment "ol 

reasonable expenses for travel and attendance of district judges di· 
rected to hold court outside of their districts, not to exceed $10 per 
day each, to be paid on written certificates of the judges, ..and such pay~ 
ments shall be allowed the marshal in the settlement of his accountS' 
with the United States; expenses of judges of the circuit courts of ap-
peals, not to exceed $10 per day." ~ · 

[Sundry civil appropriation bill, March 3, 1903 ( Stats., p. 1141) .1 
Appropriation of $160,000, among other things, for payment " of 

reasonable expenses for travel and attendance of district judges di
rected to hold court outside of their districts, not to exceed $10 per
day each, to be paid on written certificates of the judges, and such 
payments shall be allowed the marshal in the settlement of his ac
counts with the United States; expenses of judges of the circuit court1 
of appeals not to exceed $10 per day." 

[Sundry civil appropriation ·bill, June 28, 1902 (Stats., p. 476).] 
Appropriation of $160,000, among other things, for payment "of 

reasonable expenses for travel and attendance of district judges directe1t 
to hold court outside of their districts, not to exceed $10 per day each, 
to be paid on written certificates of the judges, and such payment1J 
shall be allowed the marshal in the settlement of his accounts with 
the United States; expenses of judges of the circuit coux·ts o:f appeals 
not to exceed $10 per day." 
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[Sundry civil appropriation bill, Murch 3, 1901 (Stats., p. 1183).] 
Appropriation ot $100,000, among other things, for payment " of 

reasonable expen es for travel and attendance of district judges directed 
to hold court outside of their districts, not to exceed $10 per day each, 
to be paid on written certificates of the judges, and such payments 
shall be allowed the marshal in the settlement of his accounts with the 
United States ; expenses of judges of the circuit courts of appeals." 

[Deficiency appropriation· bill, March 3, 1901 (Stats., p. 1047).] 
Appropriation of $12,000, among other things, · for payment " of 

re:tsonable expenses for travel and attendance of district judges di
rected to hold court outside of their districts, not to exceed $10 per 
day each, to be paid on written certificates of the judges, and such 
payments shall be allowed the marshal in the settlement of his accounts 

· with the United States; expenses o! judges of the circuit courts . of 
appeals." 

[Sundry civil appropriation bill, June 6, 1900 (Stats., p . . 64~).] 
Appropriation of $150,000, among other things, for payment "o.f 

reasonable expenses for travel and attendance of district judges directed 
to hold court outside of their districts, not to exceed $10 per day each, 
to be paid on written certificates of the judges, and such payments shall 
be allowed the marshal in the settlement of his accounts with the 
United States; expenses of judges of the circuit courts of appeals." 

[Sundry civil appropriation bill, March 3, 1899 (Stats., p. 1116).] 
ApJJropriation of $150,000, among other things; for payment " of 

reasonable expenses for travel and attendance of district judges di
rected to hold court outside of their districts, not to exceed $10 per 
day each, to be paid on written certificates of the judges, and such pay
ments shall be allowed the marshal in the settlement of his accounts 
with the United States; expenses of judges of the circuit courts of 
appeals." 

[Sundry civil appropriation bill, July 1, 1898 (Stats., p. 644).] 
Appropriation of $150,000, among other things, for payment " of 

reasonable expenses for travel and attendance of district judges di
rected to hold court outside of their districts, not to exceed $10 per 
day each, to be paid on written certificates of the judges, and such pay
ments shall be allowed the marshal in the settlement of his accounts 
with the United States; expenses of judges of the circuit courts of 
appeals." 

[Sundry civil appropriation bill, June 4, 1897 (Stats., p. 58).] 
Appropriation of $150,000, among other things, for payment "of 

reasonable expenses for travel and attendance of district judges di
rected to bold court outside of their districts, not to exceed $10 per 
day each, to be paid on written certificates of the judges, and such 
payments shall be allowed the marshal in the settlement of his accounts 
with the United States ; expenses of judges of the circuit courts of 
appeals." 

[Sundry civil appropriation blll, June 11, 1896 (Stat. L., p. 451).] 
Appropriation of $110,000, among other things, for payment " of 

reasonable expenses for travel and attendance of district judges directed 
to hold court outside of their districts, not to exceed $10 per day each, 
to be paid on written certificates of the judges, and such payments shall 
be allowed the marshal in the settlement of his accounts with the 
United States, expenses of judges of the circuit courts of appeals." 

[Deficiency appropriation bill, June 8, 1896 (Stat. L., p. 3.98).] 
Appropriation of $10,000, among other things. for payment "of ex

penses of district judges directed to hold court outside of their districts 
and judges -of the circuit courts of appeals." 

[Sundry civil appropriation bill, March 2, 1895 (Stat. L., p. 958).] 
Appropriation of $150,000, among other things, for payment "of 

expenses of district judges directed to hold court outside of their dis
tricts and judges of the circuit courts of appeals/' 

[Sundry civil appropriation blll, August 18, 1894 ( Stats., p. 417).] 
Appropriation of $150,000, among other things, for payment " of 

expenses of district judges directed to hold court outside of their dis
tricts, and judges of the circuit courts of appeals." 

[Sundry civil appropriation blll, March 3, 1893 (Stats., p. 609).] 
Appropriation of $150,0001 among other things, :for payment " of 

expenses of district judges dll"ected to hold -court outside of their dis
tricts, and judges of the circuit courts of appeals." 

[Sundry civil appropriation bill, August 5, 1892 (Stats., .P· 386).] 
Appropriation of $135,600, among other things, for payment " of 

expenses of district judges directed to hold court outside of their 
dish·icts." • 

Mr. THURSTON. I also ask to have incorporated and printed 
in the RECORD certain short provisions of the act of July 31, 
1894, being those provisions of the act relating to the duties of 
the Comptroller and other accounting officers of the Govern
ment in passing upon accounts such as are involved in this 
proceeding. 

The PRESIDING OFFICER. Is there objection on the part 
of the managers? 

l\lr. Manager OLMSTED. This does not seem to be the stat
ute, but somebody's digest. 

Mr. HIGGINS. That is only a memorandum of the sections. 
Mr. Manager OLMSTED. I would rather have the language 

of the act go in. 
Mr. HIGGINS. Of course. 
1\fr. THURSTON. I thought it had been copied. 
Mr. HIGGINS. No; it has not. 
Mr. THURSTON. I offer the first line of section 7, which 

reads as follows. 
The PRESIDING OFFICER. What is the volume? 
Mr. THURSTON. Volume 28 of the Statutes at La1·ge, page 

206. It reads : 
Accounts shall be exa.mined by the auditors as follows: 
Then I offer--
1\Ir. Manager SMITH. Is that all you offer? 

1\Ir. THURSTON. No. Then I ask to have printed, follow
ing that, the fifth paragraph of section 7. 

.Mr. l\Ianager OLMSTED. Pardon me if I look over it with 
you. 

Mr. THURSTON. Certainly. Following that, I wish to offer 
the fifth paragraph of section 7, found on page 207; following 
that; the first paragraph of section 8, found upon the same page ; 
then that clause of section 8 found on page 208, beginning with 
the words "all decisions by auditors," etc.; also section 1.3 of 
said act, on page 210~ 

The matter referred to is as follows: 
· Fifth. The Auditor for the State and other Departments shall re
ceive and examine all accounts of salaries and incidental expenses 
of the offices of the S.ecretary of State, the Attorney-General, and 
the Secretary of Agriculture, and of all bureaus and offices under 
th~ir direction; all accounts relating to all other business within the 
jurisdiction of the Departments o.f State, Justice, and Agriculture ; all 
accounts relating to the diplomatic and consular service, the judiciary, 
United States courts, judgments of United States courts, Executive 
~ffice, Civil Service Commission, Interstate Commerce Commission, 
Department of Labor, District of Columbia, Fish Commission, Court of 
Claims and its judgments, Smithsonian Institution, Territorial govern
ments, the Senate, the House of Representatives, the Public Printer, 
Library of Congress, Botanic Garden, and accounts of all boards, com
missions, and establi.shments of the Government not within the juris
diction of any of the Executive Departments. He shall certify the 
balances arising thereon to the Division of Bookkeeping and Warrants, 
and send forthwith a copy of each certificate, according to the char
acter of the account, to the Secretary of the Senate, Clerk of the 
House of Representatives, Sergeant-at-Arms of the House of Repre
sentatives, or the chief officer of the IDxecutive Department, commis
sion, board, or establishm.~nt concerned. . . . . . . . 

SEc. 8. The balances which may from time to tlme be certified by 
the Auditors to the Division of Bookkeeping and Warrants, or to the 
Postmaster-General, upon the settlements of public accounts, shall be 
final and conclusive upon the executive branch of the Government, ex
cept that any person whose accounts may have been settled, the h-ead 
of the Executive Department, or of the board, commission, or estab
lishment not under the jurisdiction of an Executive Department, to 
which the account pertains, or the Comptroller of the Treasury, may, 
within a year, obtain a revision of the said account by the Comptroller 
of the Treasury, whose decision Ul>on such revision shall be final and 
conclusive upon the executive branch of the Government: Provided, 
That the Secretary of the Treasury may, when ln his judgment the 
interests of the Government. require it, suspend paym.en.t and direct 
the reexamination of any account. 

• • • • • • • 
All decisions by Auditors making an original construction or modi

fying an existing construction of statutes shall be forthwith reported 
to the Comptroller of the Treasury, and Items in any account affected 
by such decisions shall be suspended and payment thereof withheld 
until the Comptroller of the Treasury shall approve, disapprove, or 
modify such decisions and certify his actions to the Auditor. All deci
sions made by the Comptroller of the Treasury under this act shall be 
forthwith transmitted to the Auditor or Auditors whose duties are af-
fected thereby. · 

* • • • • • • 
SEc. 13. Before transmission to · the Department of the Treasury the 

accounts of district attorneys, assistant attorneys marshals, commis
sioners, clerks, and other officers of the courts of the United States, 
except consular courts, made out and approved as required by law, and 
accounts relating to prisoners convicted or held :for trial in any court 
of the United States, and all other accounts relating to the business of 
the Department of Justice or of the courts of the United States other 
than consular courts, shall be sent with their vouchers to the Attorney
General and examined under his supervision. 

Judges receiving salaries from the 'l'reasury of the United States 
shall be paid monthly by the disbursing officer of the Department of 
Justice, and to him all certifiC:Ltes of nonabsence or of the cause of 
absence of judges in the Territories shall be sent. Interstate Com
merc.e Cor:p.missioners and other officers, now paid as judges are, shall 
be paid monthly by the proJ)er disbursing officer or officers. 

Mr. THURSTON. I also ask to have incorporated and put 
into the RECORD the first paragraph of section 1 of the act of 
February 22, 1875, entitled ~·An act regulating fees and costs, 
and. for other purposes." 

The PRESIDING OFFICER. What volume? 
Mr. HIGGINS. The first volume of the Supplement to the 

Revised Statutes of the United States. 
The PRESIDING OFFICER. In the absence of obJection, 

the matter referred to will be inserted in the REcoRD. 
The matter referred to is as follows: 
(SECTION 1.] That before any bill of costs shall be tn.xed by any 

judge or other officer, or any account payable out of the money of the 
United States shall be allowed by any officer of the Treasury, in favor 
of clerks, marshals, or district attorneys, the party claiming such 
account shall render the same, with the vouchers and items thereof, to a 
United States circuit or district court, and, in presence of the district 
attorney or his sworn assistant, whose presence shall be noted on tlle 
record, prove in open court, to the satisfa.ction of the court, by his own 
oath or that of other persons having knowledge of the facts, to be 
attached to such account, that the services therein charged have been 
actually and necessarily performed as therein stated; and that the 
disbursements charged have been fully paid in lawful money; and the 
c·ourt shall thereupon cause to be entered of record an order approving 
or disapproving the account, a.s may be according ~o law, anu just. 

Mr. THURSTON. I also ask to have incorporated in the 
REcoRD those portions of the official debates of Congress, first, 
found in volume 28, part 5, Fifty-fourth Congress, first ~es
sion, being a part of the proceedings of the Senate of April 
24, 1896; second, the proceedings of the House of Representa-
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tives found in the CONGRESSIONAL RECORD, volume 31, part 3, 
Fifty-fifth Congress, first session, being a part of the proceedings 
of that House of February 28, 1898; third, that part of the pro
ceedi!lgS of the House of Representatives found in the CoNGRES
SIONAL RECORD, Fifty-seventh Congress, second session, volume 
36, part 2, being a part of the proceedings of the House of Rep
resentatives of January 27, 1903. 

These are the debates on three separate occasions when the 
provisions of law relating to the payment of expenses for travel 
and attendance of judges holding court outside of their districts 
were under consideration. We offer it as a part of the parlia
mentary history of the enactment of these laws and as having 
some bearing upon their construction. 

The PRESIDING OFFICER. Is there any objection to that? 
Mr. Manager OLMSTED. Is the honorable counsel through 

with his offer? 
Mr. 'l'HURSTON. Yes, sir. 
Mr. HIGGINS. As to that part of It; but we have another 

statute here to which you will not object. 
Mr. Manager OLMSTED. You desire to put it in ahead of 

this, do you? 
Mr. HIGGINS. Yes. 
Mr. THURSTON. In advance of, the offer-which I desire 

and withhold for the moment-! ask to have incorporated and 
printed in the RECORD certain portions of the United States 
Statutes, volume 30, · page 544, which I now present, being a 
part of the act to establish a uniform system of bankruptcy, etc. 

Mr. HIGGINS. It is the Greenhut case. 
Mr. THURSTON. It is the O'Neal case. The question raised 

in that case was whether or not the officer at that time was an 
officer in the discharge of his duty. 

Mr. Manager PALMER. We shall not object. 
The PRESIDING OFFICER. Is there objection? 
1\fr. Manager PALMER. No, sir. 
The PRESIDING OFFICE~. The matter referred to will 

be inserted in the RECORD. 
The matter referred to is as follows: 

[United States Statutes, vol. 30, p. 544. July 1, 1898.] 
CHAP. G41.-An act to establish a uniform system of bankruptcy through

ot~t the United States. 
CHAPTER I.-DEFINITIONS. 

SECTION 1. Meaning of words an.d phrases.-• • • "Officer" 
shall include, clerk, marshal, receiver, referee, and trustee, and the 
imposing of a duty upon or the forbidding of ail act by any officer shall 
Include his successor and any person authorized by law to perform the 
duties of such officer. • • • , 

[Chapter II, pp. 545-546.] 
.SEC. 2. Creation of courts of bankruptcy and their jttri~dicUons.

• • • ( 4) A:-raign, try, and punish bankrupts, officers, and other 
persons, and the· agents, officers, members of the board of directors or 
trustees, or other similar controlling bodies, of ·corporations for viola
tions of this act, in accordance with the laws of procedure of the United 
States now in force, or such as may be hereafter enacted, regulating 
trials tor the alleged violation of laws of the United States; * • • 
(7) cause the estates of bankrupts to be collected, reduced to money 
and distributed; • • • (13) enforce obedience by bankrupts, offi
cero, and other persons to all lawful orders, by fine or imprisonment or 
fine and imprisonment; (14) extradite bankrupts from their respective 
districts to other districts; (15) make such · orders, issue such process, 
and enter such judgments in addition to those specifically prov1ded for 
as may be necessary for the enforcement of the provisions of this act; 
.{16) punish persons for contempts· committed before referees; • • •. 

[Chapter 541, page 556.] 
SEc. 41. Contempts before t·eteree.-A person shall not In proceed

Ings before a referee (1) disobey or resist any lawful order, process, or 
wrlt, (2) misbehave during a hearing or so near the place thereof as 
to obstruct the same, (3) neglect to produce, after having been ordered 
to do so, any person or document, or ( 4) refuse to appear after hav
ing been subprenaed, or, upon appearing, refuse to take the oath as a 
witness, or, after having taken the oath, refuse to be examined accord
Ing to the law. • • • The referee shall certify the facts to the 
;judge if nny person shall do any of the things forbidden in this sec
tion. The judge shall thereupon, in summary manner, hear the evi
dence as to the acts complained of, and, if it is such as to warrant him 
In so doing, punish such person In the same manner and to the same 
extent as for a contempt committed before the court of bankruptcy or 
commit such person upon the same condition as if the doing of the 
forbidden act had occurred with reference to process of, or in the pres
ence of, the court. 

[Page 557.] 
SEc. 47. Duties of trustees.-Trustees shall • • • (2) collect 

and reduce to money the property of the estates for which they are 
trustees, under the direction of the court, and close up the estate as 
expeditiously as is compatible with the best interests of the parties in 
Interest. 

Mr. Manager OLMSTED. Mr. President, the honorable coun
sel for the respondent offers certain extracts from the CoNGRES
SIONAL RECORD purporting to contain some portions of the de
bates at various times upon provisions of pending bills, .which 
subsequently became statutes, relating to the payment of x:
penses of district judges for the purpose, as be states, of con
struing those acts of Congress. To that we object, first, that it 
ls not competent nor proper in the construction of a statute to 
consider the debates in Congress; and. second, that if admitted, 

it would require us in rebuttal to' produce all the other portions 
of the deb{ltes, and then to call all those Members of Congress 
who are not present to ascertain their views upon the construc
tion of the statute for which they then voted. Upon that I will 
take a very few minutes to refer the Presiding Officer and the 
Senate to what seems to me to be an entirely conclusive au
thority upon the subject. 

It was decided in the United States v. Freight Association 
(166 U. S., p. 260), as staMd in the syllabus: 

Debates In Congress are not appropriate sources of information from 
which to discover the meaning of the language of a statute passed by 
that body. 

Mr. Justice Peckham delivered the opinion of the court. On 
page 318 he said : 

Looking simply at the history of the bill from the time it was introduced 
In the Senate until it was finally passed. it would be impossible to say what 
were the views of a majority of the members of each House in relation to 
the meaning of the act. It can not be said that a majority of both 
Houses did not agree with Senator Hoar in his views as to the con
struction to be given to the act as it passed the Senate. All that can 
~e determined from the debates and reports is that various members 
had various views, and we are left to determine the meaning of this 
act, as we determine the meaning of other acts, from the language used 
therein. 

There is, too, a general acquiescence In the doctrine that debates In 
Congress are not appropriate sources of information from which to dis- .,., 
cover the meaning of the language of a statute passed by that body. 
(United States v. Union Pacific R. R. Co., 91 U. S., 72; Aldridge v. 
Williams, 3 How., 9, Taney, Chief Justice; Mitchell v. Great Works 
Milling and Manufacturing Co., 2 Story, 648; Queen v. Hertford College, 
3 Q. B. D., 693.) 

The reason is that it is impossible to determine with certainty what 
construction was put upon an act by the members of a legislative body 
that passed it by resorting to the speeches of individual members ther~- · 
of. Those who did not speak may not haye agreed with those who 
did, and those who spoke might differ from each other, the result be
ing that the only proper way to construe a 'legislative act is from the 
language used in the act, and, upon occasion, by a resort to the history 
of the times when it passed. 

1\Ir. HIGGINS. What volume is that? 
Mr. Manager OLMSTED. Judge Peckham's opinion is in 166 

U. S., page 290. 
Mr. HIGGINS. What is the name of the case? · 
Mr. Manager OLMS'.rED. The United States v. Freight As

sociation. 
Now, Mr. President, you will readily see from the few dis

jointed remarks in the body at the other end of the building, 
the bill coming before it for the first time, one Member taking 
an offhand view of a paragraph and saying so and so, and an
other saying something else, and the great body who vote for 
it saying nothing, it is improper-and the Supreme Court has 
so held, and so have the coul'ts of England-that it is abso
lutely improper to look into the debates for the purpose of 
construing an act of assembly. You will see at once that ih 
order to do full justlee to the subject it would be necessary to · 
call all those Members who did not vote and ascertain their 
views ; which would amount to taking a new vote in the House 
of Representatives to determine upon the construction of an 
act of assembly, the construction of which is proper matter for 
the courts, and in this instance for the Senate sitting as a court. 

Mr. THURSTON. Mr. President, I do not rise for the pur
pose of discussing the law myself, but in order to advise the 
court that I am offering here, not merely debates in Congress 
of what was said, but actions that were taken in connection 
with these statutes, amendments that were offered and rejected. 
I am offering the proceedings. They directly bear upon the 
construction of this act, and I have a right to refer to the C'o~
GRESSIONAL RECORD in the debates, at least; for instance, 1\Ir. 
Allen, in the Senate, when this provision was under consid
eration. offered the following--

Mr .. Manager OLMSTED. I object to the gentleman putting 
in an argument the eyidence to which we object. I understand 
he was about to read from the debates. 

Mr. THURS'l'ON. I am, certainly. 
Mr. Man~ger OLMS'rED. Well, I would ask that the honor

able counsel wait until the question of the admissibility of the 
evidence has been determined. 

Mr. THURSTON. Certainly, if you deny that in an argu
ment I have a right to read from the proceedings of Con
gress. I should like to have that determined before I make any 
argument. 

1\ir. Manager OLMSTED. With the permission of the hon
orable counsel, I do insist that it is not proper in arguing a 
case, not only before a court, but before a jury, to put in evi
dence in that way, and put in the record the vei~· .nutter the 
ndmissib.ility of which is now before the court. That is pre
cisely what counsel objected to when Mr. Manager PALMER 
offered to prove an admission that the respondent had made be
fore the committee of the House. They were on their feet be
fore tbe paper got halfway to the clerk's de k, and contended 
that it was a monstrous outrage even to suggest its readjng to 

. • 
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the Senate until the objection bad been disposed of; and-I · do 
not know of any reason why the same rule which they invoked 
successfully should not be applied to them. 

The PRESIDING OFFICER. The Presiding Officer thinks 
that counsel can make the argument that 'he desires to make 
without reading the Congressional debates. He desires to show 
the nature of the evidence which he proposes to introduce by 
introducing these debates. They a~e something more than de
bates. They are action upon amendments and various motions 
that were made. The Presiding Officer thinks that that can be 
done without any actual reading of the debates. There can be 
statements by counsel as to the particular matter to which he 
wishes to call the attention of the Senate without reading the 
debates. 

Mr. THURSTON. Mr. President, in the line of the sugges
tion you have made I will in a very few words state what we 
offer to prove. · 

We offer to prove that on April 24, 1896, when this provision 
was before the Senate of the United States, the meaning of the 
clause was discussed on the floor of the Senate, and growing out 
of that discussion, and for the avowed purpose of making its 
meaning expJicit, an amendment w~ attached to the clause in 
the Senate declaring, in substance, that nothing but actual ex
penses or moneys actually expended should be allowed the 
judges. That amendment was put on in the Senate. It went 
to conference and was rejected by the conference report, thereby, 
as we claim, determining that it was not the sense of the Con
gress of the United States that this allowance sho'uld be of 
moneys actually expended by the judges. 

We further claim that in the proceedings of the Honse of 
Representatives, while ·a similar provision was under consider
ation on January 27, 1903, an amendment was offered, the pur
port of which was to prohibit the allowance to these judges of 
any traveling expenses where they had not actually made the 
expenditure of money; in other words, to prohibit them from 
certifying under the law to their traveling expenses when they 
bad been riding free; and that amendment, made for that spe
cific purpose, was rejected by the House, thereby showing, as 
we contend, the clear intention of Congress to allow the judges 
to certify and receive necessary or reasonable traveling ex
penses whether they paid the money out or not. 

We further propose to show that in the House of Repre
sentatives on January 27, 1903, while a similar provision was 
under consideratlon--

Mr. Manager OLMSTED. What year? 
Mr. THURSTON. 1903. That the House of Representatives 

on the date I have last named, in further consideration of this 
appropriation, took proceedings whereby an amendment was 
otfered to prevent the judges of the courts of the United States 
from receiving free railroad transportation, which amendment 
by the House of Representatives was rejected, thereby attest
ing as we believe, the opinion or construction of the House of 
Representatives that the provision of the law permitted judges 
to receive from the Treasury of the United States reasonable 
traveling expenses whether they paid their fare or rode free. 

My associate desires to reply to the law that has just been 
presented. 

Mr. HIGGINS. Mr. President, in the first place,. there are 
two classes of legislative proceedings incorporated in this offer, 
as I understand. The one referred to by my colleague in the 
beo'inning of his remarks on this offer is where we offered to 
sh~w the parliamentary hi_story of the clause in the act of June 
11 1896 which is an offer to show an amendment proposed by a 
se'nator: and the adoption thereof in the Senate, and afterwards 
a conference report, in which the amendment -adopted by the 
Senate was stricken- out and a substitute for the same enacted; 
and in that shape the act of 1896 became a law. . 

Now quite apart from the question of the admissibility of de
bates ~s to the construction of a statute, is the principle that 
applies on this offer, for I find it laid down by the Supreme 
Court in the case of the United States v. Johnson (124 U. S., 
237-253), which supports this proposition: 

In Uke manner cogent and persuasive is the construction placed by 
either or both of the two Houses of Congress by legislation and in 
debate upon the statute. 

The syllabus of that case is as follows : 
The joint resolution ot Congress of March 31, 1868 (5 Stat., 251), 

nlrords evidence that the practice of the Secretary of . the Treasury 
prior to that date not to cover into the Treasury the sums received 
from the sale ot captured and abandoned property,. but to retain them 
in the bands ot the Treasurer in order to pay them out from time to 
time on the order ot the Secretary, was known to Congress and was 
acquiesced in by it, a.s to what had been previously done; and all this 
brings ·the practice within the well-settled rule that the contempo
raneous construction ot a statute by those charged with its execution, 
especially when it has long prevailed, Is entitled to great weight, and 

- should not be disregarded or overturned except tor cogent reasons, and 
unless it be clear that such. construction Is erroneous. 

l 

In other words, Mr. -President, those legislative proceedings 
will make plain that the construction by a Senator upon the act 
of Congress under which district and circuit judges are paid 
when absent from their homes in the one case or their districts 
in the other holding court-=-that the construction which the 
learned managers place upon that act was the one which was 
sought -by a Senator in that debate to place upon that statute 
in express words, and the Senate passed the amendment, and the 
conference committee struck it out. The Senate amendment, 
\Vhich was yirtually a proviso that no expenses should be certi
fied other than those that were actually incurred, was stricken 
out, and in place of it the last section of the act of 1891, cre
ating the circuit court of appeals, was substituted for it, which 
said that when these sums were paid to the judge by the mar
shal they should be allowed to the marshal in his accounts. 
That clearly comes within the case of the United States v. 
Johnson and of the acquiescence by Congress. It is a much 
stronger case; it is more than an acquiescence by Congress 
in the construction, for it is by legislation making the statute 
in terms to be what excludes the construction that was sought 
to be put on it by a specific amendment to that effect. 

That is a different thing from - the mere opinions that are 
expressed by members of either House of Congress at the time 
when a bill is in consideration before it; it is a part of the 
legislative history of the act, the amendment adopted by the 
Senate and its being striken out in conference, and another fea
ture added to the law in substitution for it being a part of our 
offer in what we seek to prove. · 

Now, Mr. President, I submit to the Senate that the principle 
which has been adduced in the case of the United States v. 
Freight Association (166 U. S.) is not applicable to the case that 
is now before the Senate. It is not simply and merely a ques
tion as to what is the construction 'that would be put upon the 
aCt in question by a court; it is not a question as to the con
struction that will be put upon it by ·any -member of this tri
bunal. The question, we respectfully submit, is whether or no 
this statute admits of a doubtful construction and is open to 
more than one opinion. If a statute is ambiguous, if it has been 
loosely drawn, if it is not clearly and without any uncertainty 
of one construction, and therefore not open to construction, then 
we have authority as old as Judge Story, and coming from au
thority as high as his, that in .a case involving the accounts of 
an officer under such a statute any doubts are to be resolved in 
favor of the officer; and by a line of authority in the Supreme 
Court of the United States, followed frequently and numerously 
in the circuit courts and in the Supreme Court of the United 
States, we have a long line of authority that where a statute is 
in the least degree open to construction, and in many cases, Mr. 
President, where it has not been open to construction a long
continued construction of it by the executive officers of the 
Government has been held to be cogent, to be persuasive, to be 
decisive. 

I had not expected to go into the presentation of that line of 
authority on this particular question-the question as to whether 
or no you would admit debates in Congress. Those debates, Mr. 
President, under the principle which I have now ventured to 
enunciate-and I do not suppose it will be disputed-go to the 
point that if the Congress itself in the debates placed a different 
construction upon this act from what the learned managers 
place upon it, there could be no crime in this respondent in 
placing a like constructio_n upon it; that what here was said, 
and in another body in debate, as to what was the under tand
ing of Congress as to the meaning of this act when Congress 
was in the process of enacting it, and again and again in re
peated years on appropriation bills in identical terms this same 
statute has been brought up again and again in debate, that 
what was said there and then · by Members of Congress as to 
the received construction of this act, totally different from 
that of the honorable managers, goes to show that this could not 
have been a statute that was not open to a difference of con
struction and opinion. 

Now, clearly to go into that and trace it to its roots it would 
be necessary for me here and now to take up the analysis-

Mr. HALE. Mr. President--
The PRESIDING OFFICER. Will the counsel suspend for 

a moment? 
Mr. HIGGINS. Certainly. 
Mr. HALE. Is there any question before the Senate sitting 

as a court of impeachment; and if so, what is the question? 
The PRESIDING OFFICER. Counsel for respondent offer 

to introduce in evidence certain extracts from the CoNGREs
SIONAL RECORD, showing debates in Congress and action of the 
two Houses of Congress at the time of the passage of the enact
ment which allows judges to receive their reasonable expenses 
for attending court out of their districts. They offer it for the 
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purpose of showing the history of the enactment, and also for 
the purpose of throwing light upon what is the true construc
tion of the act. To this the managers on the part of the House 
Qbject, 'and the question is now being argued by counsel for the 
respondent. 

Mr. HALE. It is a very plain and clear question. Has the 
Chair ruled upon it? 

The PREJSIDING OFFICEJR. The Presiding Officer has not, 
he is listening to argument on the part of counsel. · 

Mr. HALE. Is it proposed that further time of the Senate 
shall be taken by argument upon this matter? 

The PRESIDil~G OFFICER. The Presiding -Officer does not 
feel that he is at liberty to limit the argument of counsel in 
.this. respect, or of the managers. 

Mr. HALE. Then the Senate is at the mercy of the counsel 
for the respondent? 

Mr. HIGGINS. I was about to reach a point where I think 
~ would have demonstrated to the distinguished Senator from 
Maine that I am merciful, for I was going to make a suggestion, 
which I would have reached in a moment, and I come to it now. 
I did not have the opportunity of bringing this to the attention 
of my colleague before we came together here at this trial table 
.to-day. 

We offer to the learned managers that all this evidence shall 
be permitted to go in at this time for what it is cons_idered to 
be worth by the Senate after argument in, and thus to save the 
time of tbe Senate in this preUminary discussion of the admis
sibility of evidence, and let it come in the final argument. 

The reason for that suggestion, which I think should commend 
itself· to the Senate, is this: This is a case of a trial before 
judges. It ·is not the case of a trial before a jury. It is where 
the evidence can go to the court, and it is the familiar knowl
edge of every practicing lawyer that there is no objection. to 
allowing anything in the nature of evidence to go to the court, 
to be considered by it as to what worth it shall bear in the end. 

That suggestion would include not only these excerpts from 
Congressional debates; but also the certificates of the Treasury 
Department of the accounts of the circuit and district judges 
of the United States, from the fiscal year 1895 to the fiscal year 
1903, not including the justices of the Supreme Court, but being 
certificates identical in their make-up and character to those 
that have already been put in evidence. by the learned managers, 
of the accounts of Judge Swayne, in support of their first three 
articles. 

The question I was discussing bears upon those certificates 
with more force, much more, than it will upon the admissibility 
of these debates. That is a question which stands by itself, 
and has peculiar reasons .for and against it. But if the learned 
managers will accept the offer, we can close the case, and allow 
the matter to go to argument. I hope that course will be taken. 
, Mr. Manager OLMSTED. Mr. President, when these other 
matters are offered we will determine whether we have objec-. 
tion to them. We have already objected to this, and I want to 
add simply a word. The long line of authorities which the 
counsel has cited seems to resolve itself down to the case of 
Johnson against somebody--

Mr. HIGGINS. The United States is the somebody. 
Mr. Manager OLMSTED. In which the recitals in a joint res

olution were accepted as evidence, in accordance with the well
known principle of law that the recital in the preamble of a 
public act of Parliament of a fact is evidence to prove the exist
ence of the fact, not the debates in the House or in the Senate 
when the· joint resolution was passed, but the joint resolution 
itself. That is the English and American doctrine. 

I will simply add one more authority, and rest. In the case 
of the United States against the Union Pacific Railroad (91 
U. S., 72); Mr. Justice Davis, delivering the opinion of the 
court, said, on page 79 : 

In const ruing an act of Congress we are not at liberty to recur to the 
views of individual members in debate nor to consider the motives 
which influenced them to vote for or against its passage. The act itself 
speaks the will of Congress, and this is to be ascertained from the 

-language used. . 
The PREJSIDING OFFICER. The Presiding Officer will sub

mit this question to the Senate: Counsel for the respondent pro
pose to offer certain extracts from the CoNGRESSIONAL RECORD, 
including debates in the House and Senate, votes in the House 
and Senate, for the purpose, as stated, of showing the history 
of the enactment by which the United States judges . holding 
court out of their districts are entitled to expenses and as throw
ing light upon the true construction of the act. [Putting the 
question.] In the opinion of the Presiding Officer the noes 
have it. 

·· Mr. SPOONER. · I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary called the 

1'011. 

The PRESIDING OFFICER. The Presiding Officer desires 
to know whether there· is any objection to his voting. [A pause.] 
The Presiding Officer votes " yea." 

There were on the roll call-yeas 34, nays 33, as follows : 

Alger 
Allee 
Allison 
Bailey 
Ball 
Beveridge 
Carmack 
Clapp 
_Crane 

Bacon 
Bate 
Berry 
Blackburn 
Burnham 
Burrows 
Clay 
Culberson 
Daniel 

Cullom 
Dietrich 
Dillingham 
Dolliver 
.li'airbanks 
Frye 
Fulton 
Gallinger 
Gamble 

Foraker 
Foster, La. 
Gibson 
Gorman 
Hale 
Kean 
Kittredge 
Latimer 
Lodge 

YEAS-34. 
Heyburn 
Kearns 
Long 
McComas 
McEnery 
Millard 
Overman 
Platt, Conn. 
Platt. N.Y. 

NAYS-33 . 
McCreary 
McCumber 
McLaurin 
Mallory 
Martin 
Money 
Morgan 
Nelson 
New lands 

. NOT VOTING-18. 
Ankeny Cockrell Elkins 
Bard Depew Foster, Wash. 
Clark, Mont. Dick Hansbrough 
Clark, Wyo. Dryden Hopkins 
Clarke, Ark. Dubois Knox 

Proctor 
Quarles 
Scott 
Smoot 
Spooner 
Warren 
Wetmore 

Patterson 
Simmons 
Stewart 
Stone 
Taliaferro 
Teller 

Penrose 
Perkins 
Pettus 

The PREJSIDING OFFICER. On the question of· the admis
sion of the evidence offered, the yeas are 34 and the nays 3~. 
The evidence is admitted. _ 

Mr. THURSTON. Mr. President, I have already made ·mY 
offer, and I will ask that the reading of the extracts may be 
waived and that they may be printed in the RECORD. 

The PRESIDING OFFICER. If there is no objection, that 
course will be pursued. 

The papers refert.ed to are as follows : 
[CoNGRESSIONAL RECORD, Vol. 28, P·art 5, Fifty-fourth Cong., first sess. 

April 24, 1896, page 4363.] . ' 
Mr. ALLEN. Mr. President, I desire to call the attention of the Sen

ator from Iowa to a fact which came to my knowledge the other day, 
and it is to the effect that under this law, or laws similar to this 
which have been passed, where Congress allows compensation to judges 
who hold courts outside of their particular districts, and especially the 
United States appellate judges, that in a~ instances they certify to $10 
a day, regardless of the actual expenses to which they a):"e put.. The 
evident policy of the law was to cover the actual expenses of the JUdges 
at hotels and for traveling expenses not to exceed $10 per day. ·-

I have information from a source that I am not permitted to disclose 
that in many instances where the legitimate expenses and hotel bills 
are not to exceed three or four dollars a day, where a judge ha,s gone to 
a city and stayed there perhaps for a month or two months--

Mr. WoLCOTT. We can not hear the Senator. . • 
Mr. ALLEN. In cases where the judge has gone to a place where. th~ 

court is to be held, and has no expense except the mere expense of 
hotel bills, remaining there for a month, or, possibly, all . winter in 
some cases, or for several months at least, uniformly he certifies to $1Q 
a day, which is the full maximum allowed by the law. I call the attell:
tion. of the Senator from Iowa to this fact, so that this bill may be 
amended a.nd the law not be abused by the very officer whose duty it is, 
above all others, to see that the law is observed·. This bill provides : 

" That no such person shall be employed during vacation; of reason
able expenses for travel and attendance of district judges directed to 
hold court outside of their distl'icts, not to exceed $10 per day each, to 
be paid on written certificates of the judges." 

'l'here is a maximum fixed. There may be days when $10 would be 
required to cover the expenses of the judge, and it would be perfectly 
proper for him to draw that sum and cert ify to it; but I submit that it 
is improper and in violation of the spirit, if not of the language, of the 
statute that the judge, simply because he has the power to certify, wll1 
be enabled to take from the Trea.sury of the United States $10 for ev·ery 
day to cover his expenses, when his actual expenses do not exceed four 
or five dollars a day. ' 

It ma::y be a small item; probably it is a small item, but it is not 
sma:ll in so far as it develops a disposition upon the part of high judi
cial officers of the country to violate the spirit of a law which they 
themseh·es are engaged · in enforcing against criminals and other vio
lators of the law. 

• • • • * • • 
Mr. ALLEN. I mean to ass£>rt, according to my information and I look 

t1pon it as reliable, and I think inquiry at the Department of Justice 
would disclose the fact, that there are Federal judges in the United 
States-there is where they belong-who uniformly certify to $10. 
They take the maximum under a ce1·tificat e covering their expenses. 

Mr. GRAY. Do I understand the Senator to say that all the judges 
certify to $10 a day? 

1\lr. ALLEN. ~ot all. I do not say all. But I say that there are judges 
who do it-district· judges holding, for instance, courts of appeal. 
Some of them do certify uniformly to $10 a day and take $10 a day out 
of the Government in cases where their legitimate expenses are not, 
and in the nature of things can not be, to exceed three or four dollars a 
day. 

• • • • •• • • 
Mr. ALLISON. The Senator from Nebraska will observe that the only 

object of this provision is o place the district judges upon an equality 
with circuit judges as r<!spects their expenses. 

M:r. ALLEN. Yes, sir; I observe that they are P'-t upon an equality. 
What I am contending for, and what I hope the honorable Senator from 
Iowa will remedy, ia that these men shall not be permitted to violate 
the law themselves. 

Mr. ALLISON. Does the Senator believe that any district judge or 
circuit judge is likely to violate the law by making a false certificate? 
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The Senator must remember that this Includes all traveling expenses, 
as well as expenses while at the place of holding court. 

¥t·. ALLEN. I hope the Senator from Iowa will not put me in the 
attitude of making the charge that all Federal judges violate the law, 
for I do not make it. . . 

Ur. ALLISON. I certainly would not put the Senator in any such 
attitude. 

Ur. ALLEN. I say some of them do, according to my information. 
A judge is a human being. He is no more of a man after he becomes a 
judge than he was at the time he became a judge. If be had frailties 
at that time, he carries them to the bench with him. 

The proposed statute fixed the maximum in these words : 
" Of reasonable expenses for travel and attendance of district judges 

directed to hold court outside of their districts, not . to exceed $10 per 
day each, to be paid on written certificates of the judges." 

'£hat carries the implication, which Is as clear as language can 
make it, that he shall not receive $10 a day unless his actual ex
penses amount to $10 a day. 

• • • • • • • 
[Page 4364.] 

Mr. ALLEN. I suggest to the Senator from Iowa the propriety of in
serting, arter the word "judges," in line 21, on page 111, the words: 

" Which said certificate shall in all cases contain a statement that 
the expenses therein certitled have actually been incurred or paid." -. . . . . . . . 

I move, then, to insert, after the word "judges," in line 21, page 
111, the words: · 

"Which said certificate ·shall state in all cases that the judge bad 
act1,1ally incurJ,"ed or paid the expense tperein stated." 

1:he VrcE-PRESIDE.:-.T. The question is on agreeing to the amendment 
of the Senator from Nebraska to the amendment of the committee. 

The amendment to the amendment was agreed to. 
The amendment ad amended was agreed to. 

[CONGI:ESSio.:-.AL RECORD, vol. 28, part 6, Fifty-fourth Cong., first 
sess., May 19, 1896, page 5391.] 

Amendment No. 177 : That the House recede from its disagreement 
to the amendment of the Senate No. 177, and agree to the same with 
an amendment, as follows : In lieu of the mattet· inserted by said 
amendment insert the following: ", and such payments shall be al
lowed the marshal in the settlement of his accounts with the United 
States;" and the Senate agree to the same. 

[May 21, 1896, page 5510.] 
The PRESIDING OFFICER. The question is on concurring in the report 

of the conference committee. 
The report was concurred ln. 

[CONGRESSION.!L REconD, volume 31, part 3, Fifty-fifth Congress, second 
session. February 28, 1898, page 2283.] 

Mr. UNDERWOOD. Now, this · section in the bill very materially 
changes the provisions of section 715 of the Revised Statutes. In the 
first place; it provides a compensation of $10 a day to the district 
judges during the time they are traveling from their homes to the 
places where they hold extra courts. 'l'he statute already give. s them 
:ji10 a day compensation during the time they are holding court s, but 
this gives them an additional compensation of $10 a day while traveling 
back and forth. Now, thest.! judges receive $5,000 a year salary from 
the United States, and the law provides for their being paid mileage 
and traveling expenses, so that I see no r eason why their compensa
tion or salary should be increased in this way. 

• • • • * • • 
Mr. CANNo.:-.. My friend from Alabama is after the $10 a day to 

cover the expenses of traveling and attendance of the district judges 
when attending district courts-- . 

Ur. UNDERWOOD. As I understand, the judge gets $10 a day after 
he gets to the place where he is going to hold the court. 

Mr. CANNON. Not the_ district jud~e, but the circuit judges. 
Ur. UNDERWOOD. When a new district judge is sent to hold court 

when another judge is sick he gets, under the law, $10 a day. 
l\fr. CANNON. I do not so understand it. Let me give my under

standing, so as to get the exact difference between us. I understand 
the district judge gets his $5,000 a year, if that is it--

Mr. UNDERWOOD. Yes. 
Mr. CANNON. When he goes outside to hold court he does not get 

anything. 
Mr. UNDERWOOD. My friend from Illinois, I think, is mistaken. When 

he goes to attend court he gets $10 a day compensation for holding 
that court during the days he is there, and I think that is sufficient, 
for he already gets $5,000 a year, and to pay him $10 per day while at 
court will more than cover his expenses, and it is sufficient compensa-
tion without giving him the additional amount in this bill. · 

• • • • • 
Mr. CA..--.No.:-.. I understand when the circuit court is held away from 

the residence of one of the circuit judges-! mean the appellate court-
they get , 10 a d ay. · 

Mt'. UNDERWOOD. I do not so understand it if it is within the circuit 
of t he judge. 

Mr. CANNo.:-.. Yes; it it is away from the place of his residence. 
The truth is, if there Is any abuse it is as to the judges that perform 
appellat e duty. Two of them always are away from their homes. They 
get their full salary and then $10 a day besides, whereas, it seems to 
me, there is no abuse as to the district judge. because he only goes 
away on special occasions and ought to have $10 a day. · 

Mr. UNDERWOOD. My friend and I do not agree. I Insist that the 
law is that when he gets to the court outside of his district that he 
ls going to hold he gets his $10 a day. This proposes to give him $10 
a day during the time h~ is traveling. · • 

Mr. CONNOLLY. '!'his provision in the bUl is in precisely the same Ian-
. guage as the law stands to-day. There is no change. Here is the law 
as it was passed by the last Confess : . 

ca ~~~~o;v~edr!:;;::bi:.r~;~e~~e~u~or P~~~l s~~\i ~ tt~~S~0J'c~ gfur!li!tr1~t 
ju1.gea directed to hold court outside of their districts, not to exceed 
$10 per day each, to be paid on written certificates of the judges, and 
such payments shall be allowed the marshal in the settlement of his 
accounts with the United States; expenses of judges of the circuit 
courts of appeals; of meals and lodgings 'for jurors in United States 
"ases, and of bailiffs in attendance upon the same, when ordered by the 

court; and of compensation for jury commissioners, $5 per day, not 
exceeding three days for any one term of court. ·• . 

Mr. UNDERWOOD. Does the gentleman -say that became a law in the· 
last Congress? 

Mr. CoN 'OLLY. That is the law. Let me say the act of March 3, 
1891, provided for the creation of the court of appeals and for the pay
ment of an additional circuit judge in each judicial circuit , provided 
that where the judges attended that court away from their places of 
residence they should be entitled to compensation, and ever since then 
the law has made appropriation to carry out the letter of the law cre
ating the circuit court of appeals. I investigated that matter mysel,f 
at the Department of Justice this morning, and spent an hour there 
with the officials that have the accounts under their supervision, and I 
:t~bt~~~d~he law has been so since the circuit court of appeals was 

Mr. UNDERWOOD. I looked up the law in the Revised Statutes. I will 
say•candidly that I did not look at the acts of the last Congress, and 
if the act was passed by the last Congress then I may be in error. , 

Mr. CONNOLLY. It was enacted before the last Congress, but how · long 
ago I do not remember ; I think probably about 1891, the time of the 
creation of the court of appeals. · 1 

Mr. PoWERS. If I understand the gentleman from Alabama [Mr. 
UNDERWOOD] correctly, his criticism applie~ to this allowance to the 
district judges when they are called away from their dislt·icts to atteni:I 
court? 

Mr. UNDERWOOD. Yes, sir. 
Mr. PowERS. For the information of the gentleman, let me say that 

for more than twenty or twenty-five years this statute has been in force. 
Many years ago the language of the statute relating to allowances of 
this klnd was that the judges should be allowed their :• reasonable 
expenses." 

That wide latitude of language was greatly abused. Sometimes the 
judges charged as high. a~ $40 a day. For that reason Congress cnt 
down the allowance to $10 a day and made it apply In terms both to 
travel and to attendance upon court. The object of the allowance was 
to indemnify the judges for their expenses In leaving home, and in
cluded, of course, expenses of transportation as well as expenses while 
attending court. Our district judge in the State of Vermont does more 
work probably in the city of New York than he does in our State. 
When he leaves home for the purpose of holding court in New York 
he is allowed $10 a day from the time when he leaves until he re
turns, the allowance of $10 covering his transportation expenses and 
his expenses while in New York. As the gentleman will readily see, 
the allowance is not a very liberal one. 

[Page 2284.] 
Mr. UNDERWOOD. As I understand, the law at present does not apply 

to the time taken up by the judge in traveling from his home to the 
place where he is going to hold court. 

Mr. POWERS. Oh, yes it does. The language of the act is "expenses 
for travel and attendance, not to exceed $10 per day ;" that Is, $10 per 
day for traveling, or $10 per day while in attendance at court. 

Mr. UNDERWOOD. I understand that such is the provision of this bill, 
but I do not understand that it is the existing law. 

Mr. PowERs. It has been the law in this same form for a great 
many years. 

Mr. UNDEitWOOD, The gentleman !rom Illinois [Mr. CONNOLLY] and 
the gentleman from Vermont [Mr. PowERs] insist that this provision 
is now existing law as passed by the last Congress. I therefore wish 
to a sk the gentleman from Illinois [Mr. CANNON] why the provision 
has been incorporated in this bJU at this time? 

Mr. CANNON. I will tell the gentleman exactly how I understand 
this matter, and I want to be entirely frank with him and the Com
mittee of the Whole. 

'£en dollars a day Is the allowance now for travel and expenses to 
_the circuit judges. When one of these judges does appellate duty 
away •from home, he certifies his account for expenses upon the basis 
of $10 a day. And that is right enough. When a circuit judge of 
Indiana or the southern district of Illinois goes to Chicago for the pur
pose of holding court (and there is work enough there for three 
judges), all he has to do is to certify his account for expenses at the 
rate ot $10 a day, and upon his certificate the allowance is made. But 
this provision of the existing law does not apply to a district judge. 
He must make out a detailed account of his expenses. If, for instance, 
he pays 10 cents for blacking his boots, or if he buys a breakfast at a 
restaurant for 50 cents or a dollar, he must include-such items in the 
detailed statement of his expenses. 

That sta tement is sent down here and must pass the approval of 
the accounting officers of the 'l'reasury, who must decide as best they 
can whether the charges are reasonable. Now, the provision of this 
bill, as we have reported it, will allow these district judges $10 a day 
upon their certificates in the same way that the circuit judges get 
their allowances (which we can not prevent them from getting) at 
the rate of $10 per day. If this provision gees out of the bill, these 
district Judges must continue to render an account of expenses in 
detail. That is the state of the case as I understand it, and I think I 
understand all there is In it. 

Mr. SH..il'ROTH. And the effect of allowing these judges $10 a day 
will be to save money to the 'l'reasury. 

Mr. CAN NO.:-.. In effect it does that. Because when one of these 
judges is away from home, holding court in Chicago or New York 
City or Dallas or anywhere else outside of his district, an allowance of 
$10 a day for expenses is not extravagant. 

• • • • • 0 • 

Mr. UNDERWOOD. The first provision does not limit this payment 
to the judges of $10 a day to the time they are actually holding court. 
Now, if the gentleman from Illinois will amend that part of the pro
vision so that It shall apply to the judges, so that it sh a ll only pay 
them $10 a day on the days they are actually holding court, I will 
withdraw the point of order. 

Mr. CANNON. Well, I think it ought to so apply. I think the 
accounting officers would so construe it; but I have no objection to Its 
going in, if the gentleman desires. 

• • • • • • • 
M:r. DocKERY. Let me suggest to the gentleman from Alabama, 

and the gentleman from Illinois, to lnsert, in line 14, page 104, after 
the word " each," the words : 

"Not to exceed $10 per day each, during the time the court is ln 
actual session." 

Mr. CONNOLLY. That would exclude traveling expenses. 
Mr. SuLLIVAN. You might make it so much per diem only when they 

are In nctual..attendance on the courts. 
Mr. CANNON. I think the act as we have got it accomplishes what 

the gentleman wants. 
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